CITY OF PRESCOTT

~ MEETING NOTICE
ORDINANCE COMMITTEE
MONDAY, MARCH 7, 2016
5:30 P.M.

PRESCOTT MUNICIPAL BUILDING
800 BORNER ST.
PRESCOTT, WI 54021
Website: prescottwi.org

1 Call to Order

2. Roll Call

3.  Room Tax Ordinance
4, Chapter 470 Sewers
5 Other Business

6. Adjourn

NOTICE
ACCESS TO THE MUNICIPAL BUILDING FOR THE DISABLED IS
AVAILABLE THROUGH THE MUNICIPAL BUILDING PARKING LOT
ENTRANCE. ALL THOSE WITH SPECIAL NEEDS SHOULD CALL CITY
HALL OFFICES (715-262-5544) IF ASSISTANCE IS REQUIRED.




What is a “Room Tax”?

A room tax is a tax that may be authorized by a municipality on the renting of sleeping rooms at hotels, motels,
resorts, inns, bed & breakfasts and other lodging facilities in the local area. The tax rate can be set from 0 — 8%,
with limited exceptions.

The original intent of the room tax was to provide funding for tourism marketing and promotions, such as brochures
and information services, which are utilized by the very guests paying the tax.

Who pays the tax and where does the revenue go?
The lodging property adds the room tax to the customer’s bill when the customer pays for lodging. Room tax is
charged in addition to state sales tax (and county sales tax and special district taxes, when imposed).

The revenue is forwarded to the municipality by each lodging property, in accordance with the schedule set by local
ordinance. Currently, the property is not eligible to retain an administrative fee (such as that allowed with state sales
tax) to offset direct costs such as charge card processing fees, etc.

What can Room Tax revenue be spent on?
State law requires that at least 70% of Room Tax revenue must be spent on “tourism promotion and development,”
which is also defined in the statute.

The remaining revenue (0 — 30%) is available for the municipality to spend as determined. This may include
infrastructure or services supporting both those visiting the community and residents (such as police staffing at local
parades or fireworks), or for other purposes determined by the municipality.

In simplified language, the portion designated for “tourism promotion and development” must be spent.on
marketing projects to attract tourists, tourist informational services, or municipal development significantly used by
tourists. Any funded project, service or development is required to be reasonably likely to generate paid overnight
stays at multiple lodging properties (i.e. by the visitors paying room tax).

An exception occurs for municipalities imposing a Room Tax before May 1994, which had allocated less than 70%
of Room Tax revenue for tourism promotion and development. Some restrictions apply, and any increases in the
1994 Room Tax rate must follow the newer state requirements.

Who makes the decisions on what is funded by Room Tax revenue?

Expenditure decisions are made locally, within the parameters provided by state law under section 66.0615 of the
Wisconsin statutes.

A single municipality may create a “Tourism Commission” of 4-6 members to contract with and oversee a local
tourism entity - such as a Convention & Visitors Bureau or a Chamber of Commerce: The Tourism Entity (with
Commission oversight) then selects which projects would best attract paying overnight tourists to its local area. The
Commission is appointed by the chief elected official of the municipality for a one-year term and must be confirmed
by the municipality’s governing body. At least one of the appointees must be an owner or operator of a lodging
property paying Room Tax.




If the municipality does not create a Commission, the municipal governing body may contract with a local tourism
entity or directly spend the revenue on “tourism promotion and development” still within the parameters and
requirements of the definition in the law. Usually, a local tourism entity, with a governing board made up of
business operators in the tourism industry, has more expertise in determining expenditures that would comply with
the definition and intent of “tourism promotion and development.”

The law also allows multiple municipalities to band together to create a tourism “zone.” If they do so, they must
create a “Tourism Commission” with representation and duties as noted in the law.

It is beneficial in any area to have the input of multiple tourism business professionals, including lodging property
operators, when determining how local Room Tax revenue should be spent to comply with state statutes. Lodging
property operators can provide helpful overnight stay data to assist municipalities in complying with the law and
evaluating expenditures.

What public accountability is required?
A “Tourism Commission” is required to report at least annually to the municipality on how Room Tax revenue was
spent on "tourism promotion and development.”

Whether a Commission or the municipality directly expends the Room Tax revenue, the record of these
expenditures is subject to Wisconsin’s “Open Records Law.” This means that any local tourism business, the
general public, or any media interested in learning how the Room Tax revenue is spent may request and receive this
record from the municipality.

is Room Tax right for my community?
Room Tax is not necessarily appropriate for all communities, and should be carefully evaluated before considering a
local ordinance to authorize Room Tax. The following are just a few factors to consider when evaluating:

* s the goal in creating a local Room Tax to increase tourism business in your community?

*  What is the potential impact of a new or increased room tax on lodging properties in your community?

*  Will room tax put local lodging businesses at a disadvantage with their competition in other communities
that have a lower (or no) Room Tax?

*  Does your community currently offer a variety of options for the traveler, such as attractions, shops,
restaurants, etc. in addition to lodging, to provide a tourism product to market to travelers in order to
generate paid overnight stays?

¢ Is a Tourism Commission with tourism industry representation proposed to help ensure that the
expenditures will increase tourism business, within the requirements of the law?

¢ Is the proposed tax percentage low enough to be competitive with other communities?
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66.0615

provided by the
Wisconsin Hotel & Lodging Assaciation

Updated July 14, 2015- WI. Act 55
And August 13, 2015 - Wi, Act 60
Room Tax; forfeitures

(1) In this section:

(1m)

(a) "Commission" means an entity created by one municipality or by 2 or more municipalities in a
zomne, to coordinate tourism promotion and development for the zone.

(am) "District" has the meaning given in s. 229.41 (4m).

(b) "Hotel" has the meaning given in s. 77.52 (2) (a) 1.

(c) "Motel" has the meaning given in s. 77.52 (2) (a) 1.

(d) "Municipality" means any city, village or town.

(dm) "Sponsoring municipality" means a city, village or town that creates a district either
separately or in combination with another city, village, town or county. '

(e) "Tourism" means travel for recreational, business or educational purposes.

(f) "Tourism entity" means a nonprofit organization that came into existence before January 1,
1992, spends at least 51 percent of its revenues on tourism promotion and tourism development,
and provides destination marketing staff and services for the tourism industry in a municipality,
except that if no such organization exists in a municipality on January 1, 2016, a municipality
may contract with such an organization if one is created in the municipality.

(fm) "Tourism promotion and tourism development" means any of the following that are
significantly used by transient tourists and reasonably likely to generate paid overnight stays at
more than one establishment on which a tax under sub. (1m) (a) may be imposed, that are owned
by different persons and located within a municipality in which a tax under this section is in
effect; or, if the municipality has only one such establishment, reasonably likely to generate paid
overnight stays in that establishment:

1. Marketing projects, including advertising media buys, creation and distribution of printed or
electronic promotional tourist materials, or efforts to recruit conventions, sporting events, or
motorcoach groups.

2. Transient tourist informational services.

3. Tangible municipal development, including a convention center.

(g) "Transient" has the meaning given in s. 77.52 (2) (a) 1 . B
(h) "Zone" means an area made up of 2 or more mumclpahtles that, those municipalities agree, is
a single destination as perceived by the traveling public.

(a) The governing body of a municipality may enact an ordinance, and a district, under par. (e),
may adopt a resolution, imposing a tax on the privilege of furnishing, at retail, except sales for
resale, rooms or lodging to transients by hotelkeepers, motel operators and other persons
furnishing accommodations that are available to the public, irrespective of whether membership
is required for use of the accommodations. A tax imposed under this paragraph may be collected
from the consumer or user, but may not be imposed on sales to the federal government and
persons listed under s. 77.54 (9a). A tax imposed under this paragraph by a municipality shall be
paid to the municipality and, with regard to any tax revenue that may not be retained by the




municipality, shall be forwarded to a tourism entity or a commission if one is created under par.
(©), as provided in par. (d). Except as provided in par. (am), a tax imposed under this paragraph
by a municipality may not exceed 8%. Except as provided in par. (am), if a tax greater than 8%
under this paragraph is in effect on May 13, 1994, the municipality imposing the tax shall reduce
the tax to 8%, effective on June 1, 1994.

(am) A municipality that imposes a room tax under par. (a) is not subject to the limit on the
maximum amount of tax that may be imposed under that paragraph if any of the following apply:

(b)

(c)

1. The municipality is located in a county with a population of at least 380,000 and a
convention center is being constructed or renovated within that county.

2. The municipality intends to use at least 60% of the revenue collected from its room
tax, of any room tax that is greater than 7%, to fund all or part of the construction or
renovation of a convention center that is located in a county with a population of at least
380,000.

3. The municipality is located in a county with a population of less than 380,000 and that
county is not adjacent to a county with a population of at least 380,000, and the
municipality is constructing a convention center or making improvements to an existing
convention center.

4, The municipality has any long-term debt outstanding with which it financed any part
of the construction or renovation of a convention center.

1. If a single municipality imposes a room tax under par. (a), the municipality may create
a commission under par. (¢). The commission shall contract with another organization to
perform the functions of a tourism entity if no tourism entity exists in that municipality.
2. If 2 or more municipalities in a zone impose a room tax under par. (a), the
municipalities shall enter into a contract under s. 66.0301 to create a commission under
par. (¢). If no tourism entity exists in any of the municipalities in the zone that have
formed a commission, the commission shall contract with another organization in the
zone to perform the functions of the tourism entity. Each municipality in a single zone
that imposes a room tax shall levy the same percentage of tax. If the municipalities are
unable to agree on the percentage of tax for the zone, the commission shall set the
percentage.

3. A commission shall monitor the collection of room taxes from each municipality in a
zone that has a room tax.

4, A commission shall contract with one tourism entity from the municipalities in the
zone to obtain staff, support services and assistance in developing and implementing
programs to promote the zone to visitors.

1. If a commission is created by a single municipality, the commission shall consist of 4
to 6 members. One of the commission members shall represent the Wisconsin hotel and
motel industry. Members shall be appointed under subd. 3.

2.

a. If the commission is created by more than one municipality in a zone, the commission |
shall consist of 3 members from each municipality in which annual tax collections exceed
$1,000,000, 2 members from each municipality in which annual tax collections exceed
$300,000 but are not more than $1,000,000 and one member from each municipality in
which annual tax collections are $300,000 or less. Except as provided in subd. 2. b.,
members shall be appointed under subd. 3.

b. Two additional members, who represent the Wisconsin hotel and motel industry, shall
be appointed to the commission by the chairperson of the commission, shall serve for a
one-year term at the pleasure of the chairperson and may be reappointed.




(d)

(dm)

3. Members of the commission shall be appointed by the principal elected official in the
municipality and shall be confirmed by a majority vote of the members of the
municipality's governing body who are present when the vote is taken. Commissioners
shall serve for a one-year term, at the pleasure of the appointing official, and may be
reappointed.

4. The commission shall meet regularly, and, from among its members, it shall elect a
chairperson, vice chairperson and secretary.

5. The commission shall report any delinquencies or inaccurate reporting to the
municipality that is due the tax.

1. A municipality that first imposes a room tax under par. (a) after May 13, 1994, shall
spend at least 70% of the amount collected on tourism promotion and tourism
development. Any amount of room tax collected that must be spent on tourism promotion
and tourism development shall either be forwarded to the commission for its municipality
or zone if the municipality has created a commission, or forwarded to a tourism entity.

2. Subject to par. (dm), if a municipality collects a room tax on May 13, 1994, it may
retain not more than the same percentage of the room tax that it retains on May 13, 1994.
If a municipality that collects a room tax on May 1, 1994, increases its room tax after
May 1, 1994, the municipality may retain not more than the same percentage of the room
tax that it retains on May 1, 1994, except that if the municipality is not exempt under par.
(am) from the maximum tax that may be imposed under par. (a), the municipality shall
spend at least 70% of the increased amount of room tax that it begins collecting after May
1, 1994, on tourism promotion and development. Any amount of room tax collected that
must be spent on tourism promotion and tourism development shall either be forwarded
to the commission for its municipality or zone if the municipality has created a
commission or forwarded to a tourism entity.

3. A commission shall use the room tax revenue that it receives from a municipality for
tourism promotion and tourism development in the zone or in the municipality.

4. The commission shall report annually to each municipality from which it receives
room tax revenue the purposes for which the revenues were spent.

5. The commission may not use any of the room tax revenue to construct or develop a
lodging facility.

6. If a municipality issued debt or bond anticipation notes before January 1, 2005, to
finance the construction of a municipally owned convention center or conference center,
nothing in this section may prevent the municipality from meeting all of the terms of its
obligation.

7. Notwithstanding the provisions of subds. 1. and 2., any amount of room tax revenue
that a municipality described under s. 77.994 (3) is required to spend on tourism
promotion and tourism development shall be forwarded to, and spent by, the
municipality's tourism entity, unless the municipality creates a commission and forwards
the revenue to the commission.

8. The governing body of a tourism entity shall include at least one owner or operator of
a lodging facility that collects the room tax described in this section and that is located in
the municipality for which the room tax is collected. Subdivision 4., as it applies to a
commission, applies to a tourism entity.

Beginning with the room tax collected on January 1,2017, by a municipality that
collected a room tax on May 13, 1994, as described in par. (d) 2., and retained more than
30 percent of the room tax collected for purposes other than tourism promotion and
tourism development, such a municipality may continue to retain, each year, the greater
amount of either 30 percent of its current year revenues or one of the following amounts:




(e)

®

1. For fiscal year 2017, the same dollar amount of the room tax retained as the
municipality retained in its 2014 fiscal year.

2. For fiscal year 2018, the same dollar amount of the room tax retained as the
municipality retained in its 2013 fiscal year.

3. For fiscal year 2019, the same dollar amount of the room tax retained as the
municipality retained in its 2012 fiscal year.

4. For fiscal year 2020, the same dollar amount of the room tax retained as the
municipality retained in its 2011 fiscal year. ‘

5. For fiscal year 2021 and thereafter, the same dollar amount of the room tax
retained as the municipality retained in its 2010 fiscal year.

1. Subject to subd. 2., a district may adopt a resolution imposing a room tax under par. (a)
in an amount not to exceed 3% of total room charges. A majority of the authorized
members of the district's board may vote that, if the balance in a special debt service
reserve fund of the district is less than the requirement under s. 229.50 (5}, the room tax
imposed by the district under this subdivision is 3% of total room charges beginning on
the next January 1, April 1, July 1 or October 1 after the payment and this tax is
irrepealable if any bonds issued by the district and secured by the special debt service
reserve fund are outstanding. A room tax imposed by a district under this subdivision
applies within the district's jurisdiction, as specified in s. 229.43, and the proceeds of the
tax may be used only for the district's debt service on its bond obligations. If a district
stops imposing and collecting a room tax, the district's sponsoring municipality may
impose and collect a room tax under par. (a) on the date on which the district stops
imposing and collecting its room tax.

2. In addition to the room tax that a district may impose under subd. 1., if the district's
only sponsoring municipality is a 1st class city, the district may adopt a resolution
imposing an additional room tax. The additional percentage of room tax under this
subdivision shall be equal to the percentage of room tax imposed by the sponsoring
municipality on the date on which the sponsoring municipality agrees to stop imposing
and collecting its room tax, as described under s. 229.44 (15). A district shall begin
collecting the additional room tax imposed under this subdivision on the date on which
the sponsoring municipality stops imposing and collecting its room tax. A room tax
imposed by a district under this subdivision applies only within the borders of the
sponsoring municipality and may be used for any lawful purpose of the district.

3. A district adopting a resolution to impose the taxes under subd. 1. or 2. shall deliver a
certified copy of the resolution to the secretary of revenue at least 120 days before its
effective date.

1. The department of revenue shall administer the tax that is imposed under par. (a) by a
district and may take any action, conduct any proceeding and impose interest and
penalties.

2. Sections 77.51 (12m), (14), (14¢), (15a), and (15b), 77.52 (3), (13), (14}, (18), and
(19),77.522,77.58 (1) to (5), (6m), and (7), 77.585,77.59,77.60, 77.61 (2), (3m), (5),
(8), (9), (12) to (15), and (19m), and 77.62, as they apply to the taxes under subch. I1I of
ch. 77, apply to the tax described under subd. 1.

3. From the appropriation under s. 20.835 (4) (gg), the department of revenue shall
distribute 97.45% of the taxes collected under this paragraph for each district to that
district and shall indicate to the district the taxes reported by each taxpayer in that district,
no later than the end of the month following the end of the calendar quarter in which the
amounts were collected. The taxes distributed shall be increased or decreased fo reflect
subsequent refunds, audit adjustments and all other adjustments. Interest paid on refunds




of the tax under this paragraph shall be paid from the appropriation under s. 20.835 (4)
(gg) at the rate under s. 77.60 (1) (a). Any district that receives a report along with a
payment under this subdivision or subd. 2. is subject to the duties of confidentiality to
which the department of revenue is subject under s. 77.61 (5).

5. Persons who are subject to the tax under this subsection, if that tax is administered by
the department of revenue, shall register with the department. Any person who is required
to register, including any person authorized to act on behalf of a person who is required
to register, who fails to do so is guilty of a misdemeanor.

(2) As a means of enforcing the collection of any room tax imposed by a municipality or a district under
sub. (1m), the municipality or district may exchange audit and other information with the department of
revenue and may do any of the following:
(a) If a municipality or district has probable cause to believe that the correct amount of room tax
has not been assessed or that the tax return is not correct, inspect and audit the financial records
of any person subject to sub. (1m) pertaining to the furnishing of accommodations to determine
whether the correct amount of room tax is assessed and whether any room tax return is correct.
(b) Enact a schedule of forfeitures, not to exceed 5% of the tax under sub. (1m) or par. (c), to be
imposed on any person subject to sub. (1m) who fails to comply with a request to inspect and
audit the person's financial records under par. (a).
(c) Determine the tax under sub. (1m) according to its best judgment if a person required to make
a return fails, neglects or refuses to do so for the amount, in the manner and form and within the
time prescribed by the municipality or district.
(d) Require each person who is subject to par. (c) to pay an amount of taxes that the municipality
or district determines to be due under par. (c) plus interest at the rate of 1% per month on the
unpaid balance. No refund or modification of the payment determined may be granted until the
person files a correct room tax return and permits the municipality or district to inspect and audit
his or her financial records under par. (a).
(e) Enact a schedule of forfeitures, not to exceed 25% of the room tax due for the previous year
under sub. (1m) or par. (¢) or $5,000, whichever is less, to be imposed for failure to pay the tax
under sub. (1m).

(3) The municipality shall provide by ordinance and the district shall provide by resolution for the
confidentiality of information obtained under sub. (2) but shall provide exceptions for persons using the
information in the discharge of duties imposed by law or of the duties of their office or by order of a
court. The municipality or district may provide for the publishing of statistics classified so as not to
disclose the identity of particular returns. The municipality or district shall provide that persons violating
ordinances or resolutions enacted under this subsection may be required to forfeit not less than $100 nor
more than $500.

(4) (a) Annually, on or before May 1, on a form created and provided by the department of revenue,
every municipality that imposes a tax under sub. (1m) shall certify and report to the department,
beginning in 2017, all of the following:
1. The amount of room tax revenue collected, and the room tax rate imposed, by the municipality
in the previous year.
2. A detailed accounting of the amounts of such revenue that were forwarded in the previous year
for tourism promotion and tourism development, specifying the commission or tourism entity that
received the revenue. The detailed accounting shall include expenditures of at least $1,000 made
by a commission or a tourism entity.
3. A list of each member of the commission and each member of the governing body of a tourism
entity to which the municipality forwarded room tax revenue in the previous year, and the name
of the business entity the member owns, operates, or is employed by, if any.




(b) The department of revenue shall collect the reports described in par. (a) and shall make them
available to the public.

(c) The department of revenue may impose a penalty of not more than $3,000 on a municipality that
does not submit to the department the reports described in par. (a). A municipality may not use
room tax revenue to pay a penalty imposed under this paragraph. The penalty shall be paid to the
department of revenue.

ADDITIONAL NON-STATUTORY LANGUAGE PASSED IN WISCONSIN ACT 55 RELATING
TO ROOM TAX REQUIREMENTS:

SECTION 9129.Nonstatutory provisions; Local
Government.

(3f) LocaL.ROOM TAX. With regard to a municipality

which collects a room tax on May 13, 1994, with the form
that the municipality submits to the department of revenue
on or before May 1, 2017, as described under section
66.0615 (4) (a) of the statutes, the municipality shall also
include a copy of its room tax ordinance that was in effect
on May 13, 1994, In addition, the municipality shall also
include with the form a copy of the municipality’s financial
statement that was completed nearest in time to May

13, 1994, and that shows the percentage of room tax revenue
that the municipality retained for its own purposes

other than purposes related to tourism promotion and
development.

Page 641- Wi. Act 55

Provided as a service of the Wisconsin Hotel & Lodging Association

For further Wisconsin Room Tax resources visit www.WisconsinLodging.org/roomtax
Contact: Trisha A. Pugal, CAE, President, CEO

Phone: 262/782-2851 Email: pugal@wisconsinlodging.org

TAP 9/17/15
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A. Definitions. In this section, the following definitions shall apply:

HOTEL or MOTEL

A building or group of buildings in which the public may obtain accommodations for a consideration,
including, without limitation, such establishments as inns, motels, tourist homes, tourist houses or
courts, bed-and-breakfast establishments, lodging houses, rooming houses, summer camps, apartment
hotels, resort lodges and cabins and any other building or group of buildings in which accommodations
are available to the public, except accommodations rented for a continuous period of more than one
month and accommodations furnished by any hospital, sanitariums or nursing homes or by corporations
or associations organized and operated exclusively for religious, charitable or educational purposes,
provided that no part of the net earnings of such corporations and associations inures to the benefit of
any private shareholder or individual.

GROSS RECEIPTS

Has the meaning as defined in s. 76.48(d), Wis. Stats., insofar as applicable.
TRANSIENT

Any person residing for a continuous period of less than one month in a hotel, motel or other furnished
accommodation available to the public.

BED-AND-BREAKFAST ESTABLISHMENT

Any place of temporary lodging that provides four or fewer rooms for rent, which is open for rental
more than 10 nights in a twelve-month period, is the owner's personal residence and is occupied by the
owner at the time of rental, and in which the only meal served is breakfast.

B. Imposition of tax.

(1) Pursuant to s. 66.0615, Wis. Stats., a tax is hereby imposed on the privilege and services of
furnishing, at retail, rooms or lodging to transients by hotel keepers, motel operators and other persons
furnishing accommodations that are available to the public, irrespective of whether membership is
required for the use of the accommodations. Such tax shall be at the rate of 8% of the gross receipts
from such retail furnishing of rooms or lodgings. Such tax shall not be subject to the selective sales tax
imposed by S 77.52(2)(a)1, Wis. Stats. The City shall distribute the room tax as provided by the
Wisconsin Statutes. '

(2) Exemptions. The following room sales are exempt from this tax:
{a) Sales to the federal government;

(b) Sales to persons listed under s. 77.54(9a), Wis. Stats.




(3) Exemption conditions. The following conditions must occur for a sale to be exempt from the room
tax:

(a) The lodging establishment must issue the billing or invoice for the lodging in the name of the exempt
entity; and

(b) The lodging establishment must receive from the exempt entity:

[1] In the case of federal and Wisconsin state or local governmental units, a purchase order, written
document (such as a letter of authorization), or other acceptable authorization; or

[2] In the case of nonprofit religious, charitable, scientific or educational organization, the organization's
certificate of exempt status number.

(c) The exemption still applies if the employee pays with his or her own funds, as long as the above
conditions are met.

C. Collection of tax.

(1) Administration by City Finance Director. This tax shall be administered by the City Finance Director
who shall, at City expense, provide the necessary application and reporting forms at no cost to the
taxpayer.

(2) Reporting periods. The tax imposed for the months of January, February and March, and for each
calendar quarter thereafter, is due and payable on the last day of the month next succeeding the
calendar quarter for which imposed. A return shall be filed with the City Finance Director, by those
furnishing at retail such rooms and lodging, on or before the same date on which such tax is due and
payable. Such returns shall show the gross receipts of the preceding calendar quarter from such retail
furnishing of room or lodging, the amount of taxes imposed for such period, and such other information
as the City Finance Director deems necessary. Every person required to file such quarterly return shall,
with their first return, elect to file an annual calendar year or fiscal year return. Such annual return shall
be filed within 90 days of the close of each such calendar or fiscal year. The annual return shall
summarize the quarterly returns, reconcile and adjust for errors in the quarterly‘returns, and shall
contain certain such additional information as the City Finance Director requires. Such annual returns

" shall be made on forms as prescribed by the City Finance Director. All such returns shall be signed by
the person required to file a return or duly authorized agent, but need not be verified by oath. The City
Finance Director may, for good cause, extend the time for filing any return, but in no event longer than
one month from the filing date.

(3) Sale or conveyance of business. If any person liable for any amount of tax under this section sells
out his business or stock of goods or quits the business, his successors or assigns shall withhold sufficient
portion of the purchase price to cover such amount until the former owner produces a receipt from the
City Finance Director that it has been paid or a certificate stating that no amount is due. If a person
subject to the tax imposed by this section fails to withhold such amount of tax from the purchase price




as required, he shall become personally liable for payment of the amount required to be withheld by
him to the extent of the price of the accommodations valued in money.

(4) Determination of tax by audit. The City Finance Director may, by office audit, determine the tax
required to be paid to the City or the refund due to any person under this section. This determination
may be made upon the basis of the facts contained in the return being audited or on the basis of any
other information within the City Finance Director’s possession. Whenever the City Finance Director has
cause to believe that the correct amount of room tax has not been assessed or that the room tax return
is not correct, the City Finance Director is authorized to examine and inspect the financial records
pertaining to the furnishing of accommodations in question in order to verify the tax liability of that
person or establishment. One or more such office audit determination may be made of the amount due
for any or for more than one period.

(5) Failure to file return. If any person fails to file a return as required by this chapter, the City Finance
Director shall make an estimate of the amount of the gross receipts under Subsection €(2) and (3). Such
estimates shall be made for the period for which such person failed to make a return and shall be based
upon any information which is in the City Finance Director’s possession or may come into the City
Finance Director’s possession. On the basis of this estimate, the City Finance Director shall compute and
determine the amount required to be paid to the City, adding to the sum thus arrived at a penalty equal
to 10% thereof. One or more such determinations may be made for one or more than one period.

(6) Interest on unpaid taxes. All unpaid taxes under this chapter shall bear interest at the rate of 12%
per year from the due date of the return until the first day of the month following the month in which
the tax is paid or deposited with the City Finance Director. An extension of time within which to file a
return shall operate to extend the due date of the return for the purposes of interest computations. If
the City Finance Director determines that any overpayment of tax has been made intentionally or by
reason of carelessness or neglect, or if the tax which was overpaid was not accompanied by a complete
return, he/she shall not allow any interest thereon.

(7) Delinquent returns; late fees; penalty.

(a) Delinquent tax returns shall be subject to a late filing fee of $100. The tax imposed by this chapter
shall become delinquent if not paid:

[1] In the case of a timely filed return, within 30 days after the due date of the return, or within 30 days
after the expiration of an extension period, if one is granted.

(b) If due to negligence no return is filed, or a return is filed late, or an incorrect return is filed, the
entire tax finally determined shall be subject to a forfeiture established herein as follows:

[1] A forfeiture of 25% or $5,000, whichever is less, of the tax imposed and is due and owing within
30 days after the due date of said return.




[2] If a person fails to file a return when due or files a false or fraudulent return with the intent in
either case to defeat or evade a tax imposed by this section, a forfeiture of 50% of the entire tax finally
determined shall be added to the tax required to be paid exclusive of interest and other penalties.

D. Security required. In order to protect the revenue of the City, the City Finance Director may require
any person liable for the tax imposed by this chapter to place with her before or after a permit is issued
such security not in excess of $100 as the City Finance Director shall determine. If any taxpayer fails or
refuses to place security, the City Finance Director may revoke or refuse to issue such permit. if any
taxpayer is delinquent in the payment of the taxes imposed by this section, the City Finance Director
may, upon 10 days' notice, recover the taxes, interest and penalties from the security placed with the
said City Finance Director by such taxpayer. No interest shall be paid or allowed by the City to any
persons for the deposit of such security.

E. Records to be maintained. Every person liable for the tax imposed by this section shall keep or cause
to be kept such records, receipts, invoices and other pertinent papers in such form as the City Finance
Director and this chapter shall require. Such records shall be retained and made available for a period
of five years from the date of a filing period.

F. Confidentiality maintained.

(1) All tax returns, schedules, exhibits, writings or audit reports relating to such returns on file with the
City Finance Director are deemed to be confidential, except the City Finance Director may divulge their
contents to the following and no others:

{a) The person who filed the return.

(b) Officers, agents or employees of the Federal Internal Revenue Service or the State Department of
Revenue.

(c) Officers, employees or agents of the City Auditors.
(d) Such other public officers of the City of Prescott when deemed necessary.

(2) No person having an administrative duty under this section shall make known in any manner the
business affairs, operations or information obtained by an investigation of records of any person on
whom a tax is imposed by this section or the amount or source of income, profits, losses, expenditures
or any particulars thereof, set forth or disclosed in any return, or to permit any return or copy thereof to
be seen or examined by any person, except as provided above.

G. Violations and penalties. Any person who is subject to the tax imposed by this chapter who fails or

refuses to permit the inspection of records by the City Finance Director after such inspection has been

duly requested by such City Finance Director, or who fails to file a return as provided in this chapter, or
who violates any other provision of this chapter, shall be subject to:

(1) A forfeiture, not to exceed 5% of the room tax, may be imposed for a failure to comply with a
request to inspect and audit required financial records.




(2) Require the amount of taxes due to be paid plus interest at the rate of 1% per month on the unpaid
balance. No refund or modification of the payment may be granted until the person files a correct room
tax return, and permits the municipality to inspect and audit the financial records.

(3) Forfeiture, not to exceed 25% of the room tax due for the previous year or $3,000, whichever is less,
of the tax imposed, in the event the room tax is not paid.

(4) Each day, or portion thereof, that such violation continues is hereby deemed to constitute a
separate offense.
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Chapter 470. SEWERS

[HISTORY: Adopted by the Common Council of the City of Prescott as Title 9, Ch. 2, and Secs. 9-4-2 and 9-4-
3 of the former City Code. Amendments noted where applicable.]

GENERAL REFERENCES

Assessments — See Ch. 15.

Building construction — See Ch. 259.

Health and sanitation — See Ch. 329.

Nuisances — See Ch. 410.

Stormwater management — See Ch. 500.

Subdivision of land — See Ch.510.

Water — See Ch. 563.

Zoning legislation — See PartlIl.

§ 470-1. Definitions.

The following definitions shall be applicable in this chapter; "shall" is mandatory; "may"is permissible:

Act

The Federal Water Pollution Control Act, also referred to as the Clean Water Act, as amended, 33U.S.C.

§ 1251 et seq. ' '

Ammonia Nitrogen

That component of the nitrogen cycle which is generally produced by deamination of organic nitrogen-

containing compounds and the hydrolysis of urea and is expressed in mg/l of NH3-N (ammonianitrogen).

Approving Authority

The Common Council or its duly authorized agent or representative.

Astm

The American Somety for Testing and Materials.

BOD (denoting "biochemical oxygendemand")

The quantity of oxygen utilized in the biochemical oxidation of organic matter in five days at 20° C., expressed

as milligrams per liter (mg/l). Quantitative determination of BOD shall be made in accordance with procedures

set forth in the most recent edition of “Standard Methods”.

Building Drain

That part of the lowest horizontal piping of a drainage system which receives the discharge from soil, waste,
and other drainage pipes inside the walls of the building and conveys it to the bulldlng sewer.

Building Sewer (Lateral)

A sanitary sewer which begins immediately outside of the foundation wall of any building or structure being

served and ends at its connection to the public sewer main. Including the “Y” or similar fitting designed for the

connection with the public sewersystem.

Business Manager

The Clerk or a deputy, agent, or representative thereof.

Carbonaceous Biochemical Oxygen Demand(CBOD)

CBOD shall mean the quantity of oxygen used in the biochemical degradation of organic material in five (5)

days at 20°C when the oxidation of reduced forms of nitrogen is prevented by the addition of an inhibitor. This

analytical procedure shall be performed in accordance with Standard Methods. Also, see BOD.

Combined Sewer

A sewer intended to receive both wastewater and stormwater or surfacewater.

Compatible Pollutants

Compatible pollutants shall mean carbonaceous biochemical oxygen demand, suspended solids, total Kjeldahl

nitrogen, plus additional pollutants identified in the WPDES permit for the publicly owned treatmentworks

receiving the pollutant if such works were designed to treat such additional pollutants to a substantial degree.




Control Monitoring Manhole
A structure specially constructed for the purpose of measuring flow and sampling waste.

CoEEer

A red-brown metal, the chemical element of atomic number 29.

Director

The Director of Public Works or a deputy, agent, or representative thereof.

Domestic Strength Waste

Wastewater with concentrations of BOD no greater than 250 mg/l, total suspended solids (TSS) no greater
than 200 mg/l, and phosphorus (P) no greater than eightmg/l.

Easement

An acquired legal right for the specified use of land owned by others.

Extra Strength Waste

Wastewater which has a pollutant concentration greater than that defined for domestic strength waste and
not otherwise classified as an incompatible waste.

Floatable Oil :

Oil, fat, or grease in a physical state such that it will separate by gravity from wastewater by treatmentin an
approved pretreatment facility. Wastewater shall be considered free of floatable oil if it is properly pretreated
and the wastewater does not interfere with the collection or treatment system.

Ground Garbage

The residue from the preparation, cooking, dispensing, handling, storage, and sale of food productsand
produce that has been shredded to such a degree that all particles will be carried freely in suspension under
the flow conditions normally prevailing in public sewers with no particle greater than 1/2 inch in any
dimension.

Incompatible Pollutants Or Wastewater

Wastewater or septage which contains pollutants of such a strength that will adversely affect or disrupt the
wastewater treatment processes or effluent quality or sludge quality if discharged to the sewerage system
facility.

Industrial Waste

The wastewater from an industrial process, trade or business, as distinct from sanitary sewage, including
cooling water and the discharge from sewage treatment facilities.

Municipality

The City of Prescott.

Municipal Wastewater

The wastewater of a municipality, including that of the City. From a standpoint of source, it may bea
combination of liquid and water- carried wastes from residential, commercial buildings, industrial plants and
institution, together with any groundwater, surface water and stormwater that may have inadvertently entered
the sewerage system of the municipality.

Natural Outlet

Any outlet, including storm sewers and combined sewer overflows, into a watercourse, pond, ditch, lake or
other body of surface water orgroundwater.

Nitrogen

Kjeldah! nitrogen which is the sum of organic nitrogen and ammonia nitrogen.

Operation And Maintenance Costs

All costs associated with the operation and maintenance of the wastewater treatment facilities including
administration and replacement costs, all as determined from time to time by the municipality.

Parts PerMillion

A weight-to-weight ratio; the parts per million value multiplied by the factor 8.34 shall be equivalent to pounds
per million gallons of water. :

Person

Any and all persons, including any individual, firm, company, municipal or private corporation,association,
society, institution, enterprise, governmental agency, or other entity.




pH .

The logarithm of the reciprocal of the hydrogen ion concentration. The concentration is the weight of hydrogen
ions, in grams per liter of solution, neutral water. For example, has a pH value of seven and a hydrogen-ion
concentration of 10".

Phosphorus

The quantity of phosphorus as determined in accordance with “Standard Methods”.

Pretreatment

An arrangement of devices and structures, specifically including interceptors described and provided herein,
for the preliminary treatment or processing of wastewater required to render such wastes as unacceptable for
admission to the public sewers.

Public Sewer

Any sewer owned or provided by or subject to the jurisdiction of the City of Prescott.

Replacement Costs

Expenditures for obtaining and installing equipment, accessories or appurtenances which are necessary
during the useful life of the wastewater treatment works to maintain the capacity and performance for which
such facilities were designed and constructed. Operation and maintenance costs include replacement costs.
Restaurant

Only users that are licensed as a complex restaurant as defined under the provisions of Ch. CHS 196
Wisconsin Administrative Code, as amended from time to time. The wastewater sewer service chargesfor
complex restaurants shall be imposed herein. All other restaurants (other than complex restaurants) licensed
under provisions of said Ch. CHS 196 shall be considered to have normal domestic strength wastewater. The
wastewater service charge for said non-complex restaurants shall be imposed herein.

Sanitary Sewage

A combination of liquid and water-carried wastes discharged from toilets and/or sanitary plumbing facilities
together with such ground, surface and storm water as may have inadvertently entered in the sewerage
system.

Sanitary Sewer

A sewer that carries liquid and water-carried wastes from residences, commercial buildings, industrial plants,
and institutions together with small quantities of ground, storm and surface water that are not admitted
intentionally. ‘

Sewage

The spent water of a person or community. The preferred term is municipal waste water.

Sewer ,

A pipe or conduit that carries wastewater or drainage water.

Sewer Service Areas

The areas presently served and anticipated to be served by a sewer collection system.

Sewer Service Charge

Is a service charge levied on users of the wastewater collection and treatment facilities for payment ofuse-
related capital expenses as well as the operation and maintenance costs, building replacement costs, of said
facilities. ,

Sewer System A

The common sanitary sewers within a sewerage system which are primarily installed to receive wastewaters
directly from facilities which convey wastewater from individual structures or from private property. Theterm
“sewerage collection system” specifically excludes the facilities which convey wastewater fromindividual
structures, from private property to the public sanitary sewer, or its equivalent; except that pumping units and
pressurized lines for individual structures may be included as part of a “sewer system” when such unitsare
cost effective and are owned and maintained by the City. For example, a building sewer (lateral) is not part of
the sewer system.

Sewerage System

All structures, conduits and pipes by which sewage is collected, treated, and disposed of, exceptplumbing
inside and in connection with buildings served, and service pipes, from building to street main, i.e., a building
sewer.

Shall

Shall is mandatory and may is permissive.




Significant Industrial r
An industrial user which meets one or more of the following conditions;

a) Any industrial user of the sewerage system which discharges more than 25,000 gallons per day(gpd)
of wastewater, excluding sanitary, non-contact cooling, and boiler blowdown waste waters, and which
is identified in Division A, B, D, E or | of the Standard Industrial ClassificationManual,

b) Any industrial user that discharges a process waste stream which makes up 5% or more ofthe
average dry weather hydraulic capacity, or more than 5% of the BODs, TSS,TKN, or totalphosphorus
treating capacity, of the sewage treatmentfacility.

c) Any centralized waste treater;

d) Any industrial user subject to categorical pretreatment standards of the Wisconsin Administrative Code.

e) Any non-governmental user of the sewerage system which discharges wastewater to the sewerage
system which contains toxic pollutants or poisonous solids, liquids or gasses in sufficient quantity either
singly or by interaction with other wastes, to contaminate the sludge of the sewer treatment facility, or
injure or interfere with any sewage treatment process, constitutes a hazard to humans oranimals,
creates a public nuisance, or creates any hazard in or has an adverse effect on the watersreceiving
any discharge from the sewerage system. This includes, but is not limited to, all toxic pollutants listed
in Chapter NR 215 of the Wisconsin Administrative Code.

f)  Any industrial user that is required to full effluent reports for discharge to the sewerage systemas
required by Chapter NR 101 of the Wisconsin Administrative Code and Section 283 of theWisconsin
Statutes.

g) Any other user designed as a significant industrial user by the city orthe DNR.

Slug Load
Any substance release at a discharge rate and/or concentration which cause interference to wastewater

treatment processes or plugging or surcharging of the sewer system.

Standard Methods

The examination and analytical procedures set forth in the most recent edition of "Standard Methods for
the Examination of Water, Sewage and Industrial Wastes," published jointly by the American PublicHealth
Association, the American Water Works Association, andthe Water Pollution Federation and isin
compliance with Federal Regulations 40 CFR 136, “Guidelines Establishing Test Procedures for Analysis of
Pollutants, all as amended from time totime.

Stats.

The Wisconsin Statues in effect from time totime.

Storm Sewer OrDrain

A drain or sewer for conveying water, groundwater, subsurface water, or unpolluted water from any source.
Suspended Solids

Total suspended matter that either floats on the surface of or is in suspension in water, wastewater, or
other liquids, and that is removable by laboratory filtering as prescribed in "Standard Methods" and referred
to as "nonfilterableresidue.”

Total Kjeldahl Nitrogen (TKN)

The quantity of organic nitrogen and ammonia as determined in accordance with the “Standard Methods”
Unpolluted Water

Water quality equal to or better than the effluent in effect or water that would not cause violation of
receiving water quality standards and would not be benefited by discharge to the sanitary sewers and
wastewater treatment facilities provided.

User

Any person who discharges, or causes or permits the discharge of wastewater into the City's wastewater
treatment works. A user may be a commercial, industrial, or public enterprise, or a residential living unit.
Wastewater

The spent water of a community or person. From the standpoint of source, it may be a combination of the
liquid and water-carried wastes from residences, commercial buildings, industrial plants, andinstitutions,
together with any groundwater, surface water and stormwater that may be present.




Wastewater Collection Facilities (Or Wastewater Collection System)

The structures, equipment, and processes required to collect, carry away, store, and treat domestic and
industrial waste and septage and dispose of the effluent and sludge .

Wastewater Treatment Works

An arrangement of devices, facilities, structures, equipment, or processes owned and used by the City for the
purpose of the transmission, storage, treatment, recycling, and reclamation of municipal, domestic, or
industrial wastewater.

Wisconsin Pollutant Discharge Elimination System (WPDES)Permit

A document issued by the Wisconsin Department of Natural Resources which establishes effluent limitations
and monitoring requirements for a wastewater treatment facility.

§ 470-2, Powers andduties.

A. Operation, maintenance and management. The Director shall manage the wastewater {reatment works
and shall be responsible for administering the provisions of this chapter to the end that a proper and efficient
wastewater treatment works is maintained.

B. Financial management. The Business Manager shall be responsible for the financial accounting ofthe
wastewater treatment works and shall assist the Director in managing the finances of the wastewatertreatment
Works.

§ 470-3. Sewer construction andconnections.

A. Mandatory Connections

(1) Within the City, the owner of each parcel of land adjacent to a public sewer main on which there exists a
building used or usable for human habitation or in a block through which such system is extended, shall
connect to the sewer system within 120 days of notice in writing from the City. Upon failure to do so, the City
may cause such connection to be made and bill the property owner for all such costs. If such costs are not
paid within 30 days, such cost shall constitute a special tax lien against the property, in the manner provided by
law. However, the owner may, within 30 days after the completion of the work, file a written election with the
City stating that the owner cannot pay such amount in one sum and ask that the sum be levied in five (5) or
less equal installments. The amount shall be collected with interest at a rate not to exceed 15% per annum
from the date of completion of the work, all as determined by City. The unpaid balance shall constitute a
special tax lien, all pursuant to Sec. 281.45 Wis. Stats. as amended.

(2) In lieu of the above, the City, at their option, may impose a penalty for the period that the violation continues
after ten (10) days written notice to any owner failing to make a connection to the sewer system. The penalty
shall be in the amount of a minimum of $10 per day. Upon failure to make such payment, said penalty shall be
assessed as a special tax lien against the property, all pursuant to Sec. 281.45 Wis, Stats., asamended

(3) This subchapter ordains that any such failure to connect to the sewer system is contrary to the minimum
health standard of the City and fail to assure preservation of public health, welfare, comfort and safety; and

that such failure constitutes a public nuisance under Sec. 823.02 Wis. Stats. as amended, subject to
abatement as provided forherein.

B. New connections & Reconnection.

(1) New connections to the wastewater treatment works will be allowed only if there is available capacity in all
of the downstream facilities, including, but not limited to, capacity for flow, BOD, suspended solids, and
phosphorus, as determined by the Director.

(2) All sewer service laterals in areas subject to river flooding shall have a shut off valve installed at time of
connection or reconnection. During flood events if it is determined that flood water is entering the sewerage
system via a service lateral, the service lateral shall be turned off until the flood waters are no longer at a
level to enter the sewerage system

C. Work authorized. No unauthorized person shall uncover, make any connections with or opening into,use,
alter, or disturb the sanitary sewer or appurtenance thereof without first obtaining a written permit from the
Director. Said permit shall be requested at least two business days prior to making said connection.




D. Service connection permit.

(1) Applications for permits shall be made by the owner or authorized agent and the party employed to do the
work, and shall state the location, name of owner, address of the building to be connected, and how the
building is to be occupied. No person shall extend any private building drain beyond the limits of the building or
property for which the service connection pemmit has been granted. The pemit application shall be
accompanied by a permit and inspection fee in the amount shown in the Permit and Fee Schedule.

(2) Classes of permits.

(a) There shall be two classes of building sewer permits,including:
[11.For service to residential and commercial buildings;and
[2] For service to establishments producing industrial
wastes.

(b) In either case, the application shall be supplemented by any plans, specifications, or any other information
considered pertinent in the judgment of the Director. The industry, as a condition of permit authorization, must
provide information describing its wastewater constituents, characteristics and type of activity.

E. Sewer connection.fee. Each new connection to the wastewater treatment works shall be assessed asewer
connection fee to offset the capital cost of providing sewer service. Any new connection requiring excavation
within the street right-of-way will also be assessed a street opening fee to offset the cost of work within said
right-of-way. A new connection requiring the use of a lift station shall be assessed a lift station fee to offset the
capital cost of providing the lift station service. The amount of said fee is set by the approving authority and
shown in the Permit and FeeSchedule.

F. Cost of sewer connection. All costs and expenses incident to the installation and connection ofthe
building sewer shall be borne by the person making the connection.

G. Use of old building sewers. Old building sewers may be used in connection with new buildings only when
they are found, on examination and test by the Director, to meet all requirements for this chapter.

H. Materials and methods of construction. The size, slope, alignment, materials of construction ofa
building sewer, and the methods to be used in excavating, placing of the pipe, jointing, testing, and back filling
thetrench shall conform to the requirements of the municipality's building and plumbing code or other
applicablerules and regulations of the City. In the absence of code provisions or in amplification thereof, the
materialsand procedures set forth in appropriate specifications of the ASTM and WEF Manual of Practice No.
9shallapply.

|. Building sewer grade. Whenever possible, the building sewer shall be brought to the building at an
elevation below the basement floor. In all buildings in which any building drain is too low to permit gravity flow
to the public sewer, sanitary sewage carried by such building drain shall be lifted by a means approved by the

Director and discharged to the building sewer.

J. Stormwater and groundwater drains. _
(1) No person shall make connection of roof downspout, exterior or interior foundation drains, groundwater '
sump baskets or pumps, areaway drains, or other sources of surface runoff or groundwater to a building sewer
or building drain, which is connected directly or indirectly to a sanitary sewer.

(2) All existing downspout or groundwater drains, etc., connected directly or indirectly to a sanitarysewer

shall be disconnected within 60 days of the date of an official written notice from the Director.

K. Conformance to plumbing codes. The connection of the building sewer into the sanitary sewershall
conform to the requirements of the building and plumbing code, or other applicable rules and regulations of
the municipality or the procedures set forth in appropriate specifications of the ASTM and WEF Manual of
Practice No. 9. All such connections shall be made gastight and watertight. The Director before installation
must approve any deviation from the prescribed procedures andmaterials.




L. Inspection connection. The person making a connection to a public sewer shall notify the Director
when the building sewer is ready for inspection and connection to the public sewer. The connection shallbe
inspected and approved by the Director.

M. Barricades and restoration. All excavations for the building sewer installation shall be adequately guarded
with barricades and lights so as to protect the public from hazard. Streets, sidewalks, parkways, and other public
property disturbed in the course of the work shall be restored in a manner satisfactory to the Director.

N. Service connection installer license. No person shall make a service connection with any public sewer
unless regularly licensed under this section to perform such work, and no permit shall be granted toany person
except such regularly licensed person.

O. Service connection installer license application. Any person desiring a license to makeservice
connections with public sewers shall apply, in writing, to the Business Manager with satisfactory evidence that
theapplicant or employer is trained or skilled in the business and qualified to receive a license. Said application
shallbe accompanied by a service connection license fee as established by the approving authority and shown
in the Permit and Fee Schedule. All applications shall be referred to the Director for recommendation. If
approved, such license shall be issued by the Business Manager upon the filing of a bond as hereinafter
provided. All licenses shall expire on December 31 of the current calendar year unless the license is suspended
or revoked for cause.

P. Service connection installer bond. No license shall be issued to any person until a bond to the City is filed
with the Business Manager in the amount specified in the Permit and Fee Schedule. Said bond shallbe

. conditioned that the licensee will indemnify and save harmless the City from all suits, accidents, anddamage that
may arise by reason of any opening in any street, alley, or public ground made by the licensee or by those inthe
licensee's employment for any purpose whatever, and that the licensee will replace and restore the street and
alley over such opening to the condition existing prior to the installation, adequately guard with barricades and
lights and will keep and maintain the same to the satisfaction of the Director, and shall conformin all
respects to the rules and regulations of the City relative thereto, and pay all fines that may be imposed on the
licensee by law. !

Q. License suspension and revocation. The Director may suspend or revoke any license issued under
Subsection N for any of the following causes:

(1) Giving false information in connection with the application for a license.

(2) Incompetence of the licensee.

(3) Willful violation of any rules or regulations pertaining to the making of service
connections.

§ 470-4. Use of publicsewers.

A. All industrial users discharging industrial waste water to the sewerage system shall install acontrol
manhole in accordance with Chapter Comm 82 of the Wisconsin Administrative Code. The control
manhole shall be installed at the most representative location of the waste water flow for the industrial
user. The control manhole shall be installed and maintained by the industrial user at the user's expense.
The control manhole shall be maintained by the industrial user so as to be safe and accessible at all times.
The industrial user may be required to install temporary or permanent flow sampling and metering
equipment at the discretion of the City. If so required, the cost for installation, operation, and maintenance
of such equipment will be at the expense of the industrialuser.

B. All significant industrial users discharging industrial waste water to the sewerage system shall install a
control manhole in accordance with Chapter Comm. 82 of the Wisconsin Administrative Code. Thecontrol
manhole shall be installed at the most representative location of the waste water flow for the significant ‘
industrial user. The control manhole shall consist of a manhole on the industrial users discharge line witha




volume measuring device and a separate structure housing volume recording instruments and an
automatic proportional sampler. The sampler shall automatically (in proportion to the dischargevolume)
collect samples of the waste water. The control manhole structure, volume measuring devices, and
waste sampling devices, shall be approved by the DNR and the City prior to installation. The significant
industrial user shall install, operate, and maintain the control manhole, metering facilities, and sampling
facilities at its own expense. The significant industrial user shall record volume at its own expense. The
significant industrial user shall record, sample, test, and analyze waste water flow and character atits
own expense. The City shall determine the level of waste water analysis, including the frequency thereof,
which will be required for each significant industrial user on a case by case basis. Sample collection,
preservation, and analysis shall be in accordance with Chapters NR 218 and NR 219 of the Wisconsin
Administrative Code. The significant industrial user shall grant access, to the City, to the control
manhole, and all associated metering and sampling equipment , at all times.

. SERVICE AGREEMENTS

In the event an industrial user discharges industrial waste water constituting a substantial portion of either
the design flow capacity or the BODS, TSS, or phosphorus capacity of the sewage treatment facility, as
defined in the Compliance Maintenance Report (CMAR) filed by the city with the DNR, then a service
agreement between the industrial user and the city shall be executed. Service agreements shall be
required when an industrial user discharges industrial waste water that comprises 10% or more of the
average day design flow, or 10% or more of the average daily design BODS, TSS, or total phosphorus load
for the sewage treatment facility. The service agreement shall assure continued participationinn capital
recovery by the industrial user over the life of the agreement. Should the industrial user eliminate its
discharge, the City, at its option, may elect to assign to another user that portion of the design capacity of
the sewage treatment facility and associated capital costs thereby relieving the industrial user of continued
financial participation.

. SANITARY SEWERS.

No person(s) shall discharge or cause to be discharged any unpolluted waters such as stormwater,
groundwater, roof runoff, subsurface drainage, or cooling water to any sanitary sewer.

. STORM SEWERS.

Stormwater and all other unpolluted water shall be discharged to such sewers as are specifically
designated as combined sewers or storm sewers, or to a natural outlet approved by the Director and other
regulatory agencies. Unpoliuted industrial cooling water or process water may be discharged, onapproval of
the Director and other regulatory agencies, to a storm sewer, combined sewer, or natural outlet.

. PROHIBITIONS AND LIMITATIONS.

Except as hereinafter provided, no person shall discharge or cause to be discharged any of the following
described waters or wastes to any public sewer:

(1) Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, solid, or gas.

(2) Any waters or wastes containing toxic or poisonous solids, liquids, or gases in sufficient quantity, either
singly or by interaction with other wastes, that could injure or interfere with any waste treatment orsludge
disposal process, constitute a hazard to humans or animals, or create a public nuisance in the receiving
waters of the wastewater treatment facility.

(3) Any waters or wastes having a pH lower than 5.0, or in excess of 9.0, or having any other corrosive
property capable of causing damage or hazard to structures, equipment, and personnel of the wastewater
treatment works.

(4) Solid or viscous substances in quantities or of such size capable of causing obstruction to the flow in
public sewers or other interference with the proper operation of the wastewater treatment works, such as,
but not limited to, flushable wipes, feminine hygiene products or packaging, ashes, cinders, sand, mud,
straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, whole blood, paunch
manure, hair and fleshing, entrails, and paper dishes, cups, milk containers, etc., either whole or ground by
garbage grinders.




(5) The following described substances, materials, waters, or waste shall be limited in dischargesto
sanitary sewer systems to concentrations or quantities which will not harm either the sanitarysewers,
wastewater treatment process, or equipment; will not have an adverse effect on the receiving stream; or
will not otherwise endanger lives, limbs, public property, or constitute a nuisance. The Director may set
limitations more stringent than those established below if such more stringent limitations are necessary
to meet the above objections. The Director will give consideration to the quantity of subject waste in
relation to flows and velocities in the sewers, materials of construction of the sanitary sewers, the
wastewater treatment facility, and other pertinent factors. The limitations or restrictions on materials or
characteristics of wastes or wastewaters discharged to the sanitary sewers which shall not be exceeded
withoutthe approval of the Director are as follows:
(a) Wastewater having a temperature higher than 150° F. (65°C.).
(b) Wastewater containing more than 25 mg/l of petroleum oil, nonbiodegradable cutting oils, or
products of mineral oil origin.
(c) Wastewater from industrial plants containing floatable oils, fat or grease.

(d) Any unground garbage. Garbage grinders may be connected to sanitary sewers from
homes, hotels, institutions, restaurants, hospitals, catering establishments, or similar places
where garbage originates from the preparation of food in kitchens for the purpose of
consumption onthe premises or when served by caterers

(e)Any waters or wastes containing iron, chromium, copper, zinc, and other toxic and
nonconventional pollutants to such degree that the concentration exceeds levels at the point of
municipal treatment facilities discharge as specified by federal, state and local authorities.

(NAny waters or wastes containing odor-producing substances exceeding limits which may be
established by the approving authority or limits established by any federal or state statute, rule,
or regulation.

(q)Any radioactive wastes or isotopes of such half-life or concentration as may exceedlimits established
by the approving authority in compliance with applicable state or federal regulations.

(h)Any waters or wastes containing substances which are not amenable to treatment or :
reduction by the wastewater treatment processes employed, or are amenable to treatment only to such
degree that the wastewater treatment facility effluent cannot meet the requirements of other agencies
having jurisdiction over discharge to the receiving waters ;

() Any water or wastes which, by interaction with other water or wastes in the sanitary

sewer system, release obnoxious gases, form suspended solids which interfere with the
collectionsystem, or create a condition deleterious to structures and treatment processes.

() Any water or waste which includes unused medicines or

medications. (k ) Materials which exert or cause:
[1] Unusual BOD, chemical oxygen demand, or chlorine requirements in such quantities asto
constitute a significant load on the wastewater treatment facility.
[2] Unusual volume of flow or concentration of wastes constituting "slugs” as defined herein.
[3] Unusual concentrations of inert suspended solids (such as, but not limited to, Fuller's
earth, lime slurries, and lime residues) or of dissolved solids (such as, but not limited to,
sodium sulfate).
[4] Excessive discoloration (such as, but not limited to, dye wastes and vegetable tanning
solutions).

(K) Incompatible pollutants in excess of the allowed limits as determined by local, state and

federal laws and regulations in reference to pretreatment standards developed by the
Environmental Protection Agency, 40 CFR 403, as amended from time to time.

G. WPDES PERMIT.
No person shall cause or permit a discharge into the sanitary sewers that would cause a violation ofthe

City's WPDES permit and any modificationsthereof.

H. SPECIAL ARRANGEMENTS.
No statement contained in this chapter shall be construed as prohibiting any special agreementbetween
the Director and any person whereby a waste of unusual strength or character may be admitted tothe




wastewater treatment facilities, either before or after pretreatment, provided that there is no impairment of
the functioning of the wastewater treatment facilities by reason of the admission of such wastes,and no
extra costs are incurred by the City without recompense by the person; and further provided that allrates
and provisions set forth in this chapter are recognized and adhered to.

I. SUBMISSION OF BASIC DATA.
The Director may require each person who discharges or seeks to discharge industrial wastes to apublic
sewer to prepare and file with the Director, at such times as he determines, a report that shallinclude
pertinent data relating to the quantity and characteristics of the wastes discharged to the wastewater
treatment facilities. In the case of a new connection, the Director may require that this report be prepared
prior to making the connection to the publicsewers.

J. INDUSTRIAL DISCHARGES.

If any waters or wastes are discharged or are proposed to be discharged to the public sewers, which waters
or wastes contain substances or possess the characteristics enumerated in this section, and which inthe
judgment of the Director have a deleterious effect upon the wastewater treatment facilities, processes,
equipment, or receiving waters, or which otherwise create a hazard to life, health, or constitute apublic
nuisance, the Director may:

(DReject the wastes;

(2)Require pretreatment to an acceptable condition for discharge to the publicsewers;

(3)Require control over the quantities and rates of discharge; and/or

(4)Require payment to cover the added cost of handling and treating the wastes not covered by

existing taxes or sewer charges under the provisions of thischapter.

K. CONTROL MANHOLES.
(DEach person discharging industrial wastes into a public sewer shall, at the discretion of the Director,
construct and maintain one or more control manholes or access points to facilitateobservation,
measurement, and sampling of wastes, including sanitary sewage.
{2)Control manholes or access facilities shall be located and built in a manner acceptable tothe
Director. If measuring and/or sampling devices are to be permanently installed, they shall be of atype
acceptable fo the Director.
(3)Control manholes, access facilities, and related equipment shall be installed by the person
discharging the waste, at his expense, and shall be maintained by him so as to be in safe condition,
accessible, and in proper operating condition at all times. The Director prior to the beginning of
construction shall approve plans for installation of the control manholes or access facilities andrelated
equipment.

L. MEASUREMENT OF FLOW.
The volume of flow used for computing sewer service charges shall be the metered water consumption of
the person as shown in the records of meter readings maintained by the Department of PublicWorks
except as noted in Subsection M.

‘M. METERING OF WASTE. :
Devices for measuring the volume of waste discharged may be required by the Director if thisvolume
cannot otherwise be determined from the metered water consumption records. Metering devices for
determining the volume of waste shall be installed, owned, and maintained by the persondischarging the
wastewater. Following approval and installation, such meters may not be removed without theconsent of
the Director.

N. WASTE SAMPLING.
{DIndustrial wastes discharged into the public sewers shall be subject to periodic inspection anda
determination of character and concentration of said wastes. The determination shall be madeby
the industry as often as may be deemed necessary to the Director.




(2) Samples shall be collected in such a manner as to be representative of the composition ofthe
wastes. The sampling may be accomplished either manually or by the use of mechanicalequipment
acceptable to the Director.

(3) Installation, operation and maintenance of the sampling facilities shall be the responsibility ofthe
person discharging the waste and shall be subject to the approval of the Director. Access to sampling
locations shall be granted to the Director or his duly authorized representatives at all times.Every
care shall be exercised in the collection of samples to ensure their preservation in a state comparable
to that at the time the sample was taken.

O. PRETREATMENT.
(1)Persons discharging industrial wastes into any public sewer that cause or may cause a violation of
the City’s WPDES Permit may be required to pretreat such wastes, if the Directordetermines
pretreatment is necessary to protect the wastewater treatment facilities or prevent the discharge of
incompatible pollutants.
(2)In that event such person shall provide, at his expense, such pretreatment or processing facilities as’
may be determined necessary to render wastes acceptable for admission to the sanitary sewers.

P. GREASE, OIL AND SAND INTERCEPTORS.
Grease, oil, and sand interceptors shall be provided in accordance with State PlumbingCode.
Interceptors are necessary for the proper handling of liquid wastes containing floatable grease in
amounts in excess ofthose specified in this chapter, or any flammable wastes, sand, or other harmful
ingredients; except that such interceptors shall not be required for private living quarters or dwelling
units. All interceptors shall be of a type and capacity approved by the State Plumbing Code, and shall be
located as to be readily and easily accessible for cleaning and inspection. In maintainingthese
interceptors, the owner(s) shall be responsible for the proper removal and disposal by appropriatemeans
of the captured material and shall maintain records of the dates and means of disposal, which shall be
submitted annually for review by the Director.
Disposal of the collected materials performed by the owner's personnel or currently licensed waste
disposal firms must be in accordance with currently acceptable Department of Natural Resources (DNR)
rules and regulations.
Q. ANALYSIS
(DAIl measurements, tests, and analyses of the characteristics of waters and wastes to which
reference is made in this chapter shall be determined in accordance with the latest edition of "Standard
Methods" and with the federal regulations of 40 CFR 136, "Guidelines Establishing Test Procedures for
Analysis of Pollutants," as amended from time to time. Sampling methods, location, time, durations,
and frequencies are to be determined on an individual basis subject to approval by theDirector.
(2)Determination of the character and concentration of the industrial wastes shall be made bythe
person discharging them, or the person's agent, as designated and required by the Director. The
Director may also make his own analyses on the wastes, and these determinations shall be bindingas
a basis for sewer service charges.
R. SUBMISSION OF INFORMATION.
Plans, specifications, and any other pertinent information relating to proposed flow equalization,
pretreatment, or grease and/or sand interceptor facilities shall be submitted for review and approval of
the Director prior to the start of construction if the effluent from such facilities is to be discharged into
the public sewers. No construction of such facilities shall commence until said approval hasbeen
granted.

§ 470-5. Establishment of sewer service charge system.

1. DEFINITIONS. The following terms shall have the following meaning under this subchapter:

A. Debt service charges shall include all costs associated with repayment of debt incurred for
the construction and/or rehabilitation of the wastewater collection system and treatment
facility.




B. Normal domestic strength wastewater shall mean wastewater with concentrations of CBOD,
suspended solids, nitrogen and phosphorus greater than 200, 200, 50 and 12 milligrams per liter
(mg/1), respectively.

C. Restaurant strength wastewater. All restaurants within the City shall be charged underthe
provisions of Section provided herein.

D. Normal user shall be a user whose contributions to the sewerage system consist only of normal
domestic strength wastewater originating from a house, apartment, flat, or other living quarters
occupied by a person or persons constituting a distinct household, business or commercialenterprise.

E. Operation and maintenance costs shall include all costs associated with the operation and
maintenance of the sewerage system, including but not limited to administrative costs and
expenses.

F. Replacement Cost shall include all costs necessary to replace equipment as required to maintain
capacity and performance during the design life of the sewerage facilities. When required by
appropriate authority having jurisdiction thereof, separate, segregated, distinct replacement fund
shall be established and used only for replacement of equipment.

G. Measurement. The unit of volume measurement for wastewater or other wastes discharged intothe
City sewerage system shall be 1,000 gallons, United Stated Liquid Measure. The unit for assessing
costs with respect to strength wastewater parameters shall be avoirdupois pounds.

H. Policy. It shall be the policy of the City to obtain sufficient revenues to pay the costs ofthe
operation and maintenance of the sewerage system including debt service and
replacement

I.  Sewer service charge generally. Charges to each user shall be based on wastewater
parameters established from time to time by the City Council. The sewer service charges shall
consist of the sum of the annual debt service charges, all annual operation and maintenance costs,

~ all replacement costs, and all sewer service charges levied.

J. Sewer service charges. A sewer service charge is hereby imposed upon each lot, parcel of
land, building, or premise served by the public sewer or otherwise discharging sewage, including
industrial wastes, into the public sewerage system. Such sewer service charge shall be
payable as hereinafter provided and an amount determined as follows :

CATEGORY A. Service charges shall be imposed on each user whose water use is metered and whose
sewer discharges are normal domestic strength wastewater, The Category A sewer charge is of the
foliowing form:

1

Service Charge
A flat rate based on the size of the water meter

Hin

The volume of metered water in thousands of
gallons multiplied by the volume rate.

Volume Charge

1l

Volume Rate The volume unit price for sewer service
expressed in dollars per 1,000 gallons, as

determined by theCity.




CATEGORY B. Service charges shall be imposed on each user whose water use is not metered and
whose sewage discharges are normal domestic strength wastewater. The Category B sewer charge

shall be of the form as follows;

ServiceCharge | =

Equivalent Residential Units ("ERU's") multiplied by the
Equivalent Residential Unit Rate ("ERURate").

A Single ERU = Shall mean a single family residential dwelling unitthat
discharges normal domestic strengthwastewater.
ERU Rate = The average cost of providing wastewater service toa

residential customer for one calendar quarter, plus
proportional share of the administrative and billing costs of the
City.

No one shall be assigned less than one ERU.

The number of residential unit equivalents fornon-residential

users shall be as determined by the City from time to time:

CATEGORY C. Service charges shall be imposed on users whose sewage discharges
are high strength wastewater having organic concentrations of carbonaceous
biochemical oxygen demand (CBOD) greater than 200 milligrams per liter (mg/l) and/or
suspended solids greater than 200 milligrams per liter (mg/1) and/or totalKjeldahl
nitrogen {TKN) greater than 50 milligrams per liter (mg/l) and/or phosphorus greater than
12 milligrams per liter (mg/I). The minimum Category C service charge shall be based on

a concentration of 200 mg/l CBOD,

200 mg/l suspended solids, 50 mg/l TKN and 12 mg/I

phosphorus. The form of the Category C sewer charge isas follows:

Service Charge

A flat rate based on the size of the water meter.

Volume Charge

miu

The volume of metered water in thousands ofgallons
multiplied by the VolumeRate

Volume Rate

11

The volume unit price for sewer service expressedin
dollars per 1,000 gallons, as determined by the
Councll

High Strength Surcharge

= The excessive CBOD, suspended solids, TKN and
phosphorus multiplied by the respective CBOD,
suspended solids, TKN and phosphorus rates. The
excessive CBOD, suspended solids, TKN and
phosphorus are the portions of each of these
constituents that are in excess of normaldomestic
strength wastewater. The excessive amounts of
CBOD, suspended solids, TKN and phosphorus
are expressed in pounds and their respectiverates
are expressed in dollars perpound




CATEGORY D. Service charges shall be imposed on such restaurant users as provided
herein whose sewage discharges are defined herein as complex restaurant wastewater. The
Category D sewer charge is as follows:

Service Charge = A flat rate based on the size of
the meter

Restaurant Volume Charge = The volume of water metered in

, thousands of gallons multiplied
by the Restaurant Volume
Rate.

§ 470-8. Administration.

1. Reassignment Of Categories Of Sewer Users.
The City may reassign sewer users into appropriate sewer service charge categories if
wastewater sampling programs and other related information indicate a change of
categories is necessary or otherwise required
2. Rate Determinations.
a. The City Council shall determine each year, the rates referred to in this
ordinance hereof; and
b. City shall have the right to amend, modify, adjust or change the rates at any time
and from time to time.
3. Additional Charges.
(1)The sewer service charges established in this section shall not prevent the assessment of
additional charges to users who discharge wastes of unusual character, or contractual agreements
with such users, as long as the following conditions are met:
(a)The user pays operation and maintenance costs in proportion to the user's proportionate
contribution of wastewater flows and loadings to the treatment works and no user is charged at
a rate less than a Category A user.
(b)The measurement of such wastes are conducted according to the latest edition of Standard
Methods in a manner acceptable to the Director as provided in this chapter.
(2)A study of unit costs of collection and treatment processes attributable to flow, BOD, TSS,
phosphorus, and other significant loadings shall be developed for determining the proportionate
allocation of costs to flows and loadings for users discharging Category B wastes or wastes of
unusual character. ‘
4. Disposal Of Septic Tank Sludge And Holding TankSewage.
(1)No person in the business of gathering and disposing of septic tank sludge or holding tank
sewage shall transfer such material into any disposal area or public sewer unless a permit
for disposal has been first obtained from the Director. Written application for this permit shall
be made to the Director and shall state the name and address of the applicant; the number
of its disposal units; and the make, model, and license number of each unit. Permits shallbe
nontransferable except in the case of replacement of the disposal unit for which apermit
shall have been originally issued. The permit may be obtained upon payment of adisposal




permit fee, the amount of which shall be set by the approving authority and shown in the
Permit and Fee Schedule. The time and place of disposal will be designated by the Director.
The Director may impose such conditions as he deems necessary on any permit granted.
(2) Any person or party disposing of septic tank sludge or holding tank sewage agrees to
carry public liability insurance in an amount shown in the Permit and Fee Schedule to protect
any and all persons or property from injury and/or damage caused in any way or manner by
an act, or the failure to act, by any of the person's employees. The person(s) shall furnisha
certificate certifying such insurance to be in full force and effect.
{3) All materials disposed of into the treatment system shall be of domestic origin or
compatible pollutants only, and the person(s) agrees that he will comply with the provisions
of any and all applicable ordinances of the City and shall not deposit or drain any gasoline,
oil, acid, alkali, grease, rags, waste, volatile or flammable liquids, of otherdeleterious
substances into the public sewers, nor allow any earth, sand, or other solid material to
pass into any part of the wastewater freatmentfacilities.
{4) Persons with a permit for disposing of septic tank sludge and/or holding tank sewage into
the wastewater treatment facilities shall be charged in accordance with the rates established
by the Sewer Service Charge Rate Schedule.2- The load charge and volume charge listed in
said schedule shall be used unless permittee or Director can document the characteristics of
the waste through laboratory analysis. In this event costs shall be based on the Category B
sewer service charge rates plus the load charge, which is in lieu of a customer service
charge.
{B) The person(s) disposing wastes agrees to indemnify and hold harmless the municipality
from any and all liability and claims for damages arising out of or resulting from workand
labor performed :

5. Annual Report To Council.
{1)The Business Manager shall maintain a proper system of accounts suitable for
determining the operation and maintenance, equipment replacement, and capital-related
costs of the wastewater treatment works, and shall furnish the approving authority witha
report of such costs annually in October.
(2) The approving authority shall annually determine whether or not sufficient revenue is
being generated for the effective operation, maintenance, replacement, and management of
the wastewater treatment works, and whether sufficient revenue is being generated for
capital-related purposes. The approving authority will also determine whether the user
charges are distributed proportionately to each user in accordance with Article 7, Section 702
and Section 204(b)(2)(A) of the Federal Water Pollution Control Act, as amended.
(3) The approving authority shall thereafter, but not later than the end of the year, reassess
and, as necessary, revise the sewer service charge system then in use to insure the
proportionality of the user charges and to insure the sufficiency of funds to maintain the
capacity and performance to which the facilities were constructed, and to accommodatethe
capital needs of the system.

6. Annual Notification.

In accordance with federal and state requirements, each user will be notified annually, in

conjunction with a regular billing, of the portion of the sewer service charge attributable to

operation, maintenance and replacement.

7, Recordkeeping Compliance.

In accordance with federal and state requirements, the Business Manager shall beresponsible for

maintaining all records necessary to document compliance with the sewer service charge system

adopted.

8.Calculation Of Sewer Service Charges.

Sewer service charges shall be computed according to the rates and formula presented in this

chapter and supporting documents.




9. Sewer Service Charge Billing Period. Sewer service charges shall be billed by the Citytithe
sewer users on a guarterly basis.

10. Payment Of Sewer Service Charges.

Those persons billed by the City for the sewer service charges shall pay such charges within 30
days after the billing date at the CityHall.

11. Penalties.

Such sewer service charges levied by the City against the sewer users in accordance with this
chapter shall be a debt due to the City and shall be a lien upon the property. If this debt isnot paid
within 30 days after it shall be due, it may be deemed delinquent and shall be placed, togetherwith
such penalties as provided by statute and the Sewer Service Charge Rate Schedule, on the next
year's tax roll and be collected as other taxes are collected. Change of ownership or occupancy of
premises found delinquent shall not be cause for reducing or eliminating these penalties.

§ 470-9. Right of entry. safety and identification.

A. Right of entry. The Director or other duly authorized employees of the City, bearing proper
credentials and identification, shall be permitted to enter all properties for the purpose of
inspection, observation, or testing, all in accordance with the provisions of this chapter.

B. Safety. While performing the necessary work on private premises referred to in Subsection A,the
duly authorized City employees shall observe all safety rules applicable to the premisesestablished
by the owner or the occupant.

C. Identification; right to enter easements. The Director or duly authorized employees of theCity,
bearing proper credentials and identification, shall be permitted to enter all private properties
through which the City holds an easement for the purpose of, but not limited to, inspection,
observation,measurement, sampling, repair, and maintenance of any portion of the sewage works
lying within said easement, all subject to the terms, if any, of such easement.

§ 470-10. Violations andpenalties.

A. Public nuisance. The violation of any provision of §§ 470-1 through 470-4, inclusive, or § 470-7
hereof, shall constitute a public nuisance as that term is defined in the Municipal Code.

B. Abatement of nuisance - no immediate danger. If it is determined that a publicnuisance has
been created, or is being maintained, by violation of this chapter (as set forth hereinabove), butthat
the nature of such nuisance is not such as to threaten great and immediate danger to the public
health, safety, peace, morals, or decency, written notice shall be served on the person causing or
maintaining the nuisance to remove or correct the same (identifying the nature of the violation) within
a specified reasonable time. The offender shall, within the period of time stated in said notice,abate
the nuisance and permanently cease allviolations.

C. Abatement of nuisance -immediate danger. [f it is determined that a public nuisance caused
by the violation of this chapter exists, and that there is great and immediate danger to the public
health, safety, peace, morals, or decency, the Director, Business Manager, and/or the Chief of
Police may cause the same to immediately be abated, and charge the cost thereof to the owner,
occupant, or person causing, permitting, or maintaining the nuisance, as the case may be, If notice
to abate the nuisance has been given to the owner, such cost shall be assessed against thereal
estate as a special charge.

D. Accidental discharge. Any person found to be responsible for accidentally allowinga
deleterious discharge into the sewer system which causes damage to the wastewater treatment
facility and/orreceiving body of water shall, in addition to a fine, pay an amount to cover any
damages, bothvalues to be established by the Director.

E. Penalty for violation. Any person who violates any provision of this chapter shall be subjectto
a penalty as provided in § 1-4 of this Code of Ordinances which section is, by this reference, made
a part hereof as if fully set forth herein.




F. Liability to City for losses. Any person violating any provisions of this chapter shall in additionto
any penalty or fine which may be assessed against him, become liable to the City for any expense,
loss, or damage occasioned by reason of such violation which the City may suffer as aresult
thereof.

§ 470-11. Appeals.

A. Any user, permit applicant, or permit holder affected by any decision, action, ordetermination,
including cease and desist orders, made by the Director interpreting or implementing the provisions
of this chapter or in any permit issued herein, may file with the Director a written request for
reconsideration within 10 days of the date of such decision, action, or determination, setting forthin
detail the facts supporting the user's request for reconsideration. The Director shall render adecision
on the request for reconsideration to the user, permit applicant, or permit holder, in writing, within 15
days of receipt of request.

B. If the ruling on the request for reconsideration made by the Director is unsatisfactory, the person
requesting reconsideration may, within 10 days after notification of the action, file a written appeal
with the approving authority. Said appeal shall be filed with the Business Manager and shall be
accompanied by an appeal fee, per the Permit and Fee Schedule. -Fhis fee may be refunded if the
appeal is sustained in favor of the appellant.

C. The written appeal shall be heard by the approving authority within 30 days from the date of firg
The approving authority shall make a final ruling on the appeal within 45 days from the date of filing.

§ 470-12. Audit. notification andrecords.

A. Annual audit. The approving authority shall review, annually, the wastewater contribution ofits
sewer users, the operation and maintenance expenses of the wastewater treatment facilities,and
the sewer service charge system. Based on this review, the approving authority shall revise the
sewer service charge system, if necessary, to accomplish thefollowing:

(1) Maintain a proportionate distribution of operation and maintenance expenses among sewer
users based on the wastewater volume and pollutant loadings discharged by the users;

(2) Generate sufficient revenues to pay the operation and maintenance expenses of the wastewater
treatment facilities; and

(3) Apply excess revenues collected from a class of users to the operation and maintenance
expenses attributable to that class of users for the next year and adjust the sewer service charge
rates accordingly.

B. Annual notification. The approving authority shall notify it sewer users annually about the sewer
service charge rates. The notification shall show what portion of the rates are attributable tothe
operation and maintenance expenses and debt service costs of the wastewater treatment facilities.
The notification shall occur in conjunction with a regularbill.

C. Records. The approving authority shall maintain records regarding wastewater flows and
loadings, costs of the wastewater treatment facilities, sampling programs, and other information
which is necessary to document compliance with 40 CFR 35, Subpart E of the Clean Water

Act.

§ 470-13. Requlations for sewer construction and connection;rates.

A. Application for service. Every person desiring to make connection with the public sewersystem
in the City shall file an application with the Common Council on forms prepared and furnished by
the City. No person shall make any connection whatever with the sewer system without firsthaving
made application for and been granted a permit to do so as herein provided.

B. Permit. If, upon filing of the sewer service application, it appears that the purposes for which
sewer connection is applied for are consistent with the purpose for which the sewer system was
installed, and if it further appears that such proposed connection shall not injure or interfere with




operation of the sewer system, and if the plan of construction and materials proposed to be used in
the construction thereof shall be in conformity with this chapter and the regulations of the State
Department of Safety and Professional Services, the City shall grant such pemit to the applicant
upon payment of the inspection fee as prescribed in the City's fee schedule. There will be a two-year
limit on such sewer and water permits.

e Connection. No person, other than a designated employee of the City, shall tap or make any
perforation or opening in any sewer drain or service pipe within the boundaries of any street,

avenue, alley or public grounds in the City without first having obtained pemmission from the City. No
person, including a designated employee of the City, shall make any connection without first having
ascertained that a permit has been granted to the property owner or occupant desiring such
connection and all fees relative to such connection have been first paid to the City Clerk.

D. Basement construction. No person shall build any basement or cellar along any line of sewer
which shall be lower than can be properly drained into sewer the system. Every person intendingto
build a basement or cellar along any line of sewer shall first ascertain from the Director of Public
Works the depth of cellar allowable and shall have his plans of construction approved by the Director
of Public Works.

E. Inspection. All sewers which shall hereafter be laid, re-laid or repaired shall be subjectto
inspection by the Director of Public Works or such employee as the City may designate,and the
person who is causing the same to be laid, re-laid or repaired, as well as the person laying or
repairing the same shall give such employee all reasonable facilities for so inspecting the laying,
relaying or repairing thereof. All work in connection therewith shall be laid, re-laid or repaired
according to the Director of Public Work's directions or other City employee's directions.

£. . Excavation. No sewer shall be put into the same excavation or opening with any water or gas
pipe. Such pipe shall be far enough from all other pipes to admit the repair lot removal or relaying of
sewer pipes without disturbing any other pipe and shall otherwise be in conformity with the
regulations of the State Department of Safety and Professional Services.

G. Rules relative to sewer connections. The following rules shaII be observed and carried outin
all work relative to sewer connections:

(1) Connections with sewers shall be made at the branches and with slant already put in by the City,
if any.

(2) Any new connections made shall be made by properly placing a wye branch in the line of

the sewer.

(3) All connection pipes shall be laid in a true line from the sewer to the curb in an open trenchand
before any filling is done.

(4) All connection pipes shall be enveloped in earth or sand to a depth of four inches.

(5) All joints of sewer pipe shall be mechanical or lead in the best manner and to the satisfaction of
the Director of Public Works designated by the City, or with approved asphaltic materials or any
equivalent material.

(6) After the pipe is properly laid, the refilling shall proceed at once and it shall be thoroughly
tamped and puddled or both.

(7) Should there be a deficiency of earth to refill the excavation; the person doing such work shall
supply such deficiency.

(8) No rock larger than four inches in any direction shall be put into any excavation.

(9) All work shall be done under the supervision of the Director of Public Works or the employee
designated by the City forinspection.

H. Type of pipe required. No lateral connection shall be made with a public sewer unless it is of
transit material or cast iron of not less than four inches in diameter laid in a uniformly ascending
grade to permit the uninterrupted flow of sewage from the connected building to the sewer

main.

L. Cost of constructing sewer service laterals. The cost of the construction of sewer service
lateral and house connection, including the cost of the actual connection with the public sewer, shall
be borne wholly by the property owner or occupant desiring and causing such construction, provided
however, that in order to equalize the cost of the construction of sewer service laterals on streets
where the sewer mains run along the side of a street instead of the center, the City without




intervention of contract, shall construct the sewer service laterals upon proper application made
therefor. The City shall charge and assess the property benefited thereby for the cost of such
construction, charging and assessing the applicant a sum of money equal to the actual cost of such
construction per foot for sewer service laterals measuring from the center line of the street onwhich
the sewer main is laid to the curb of the street line. The property owner shall pay the cost ofsuch
construction as measured above before beginning the construction.

J. Cost for connection to property not abutting on mains. If any property owneror occupant
applies for a permit to construct sewer service laterals and house connection and to make such
connection with the public sewer to serve any lot or parcel of land in the City not abutting onsuch
public sewer main and which lot or parcel of land has not been assessed any frontage special
assessment for the construction of the public sewer system, a permit shall not be granted unless
such applicant shall first have paid to the City Clerk a sum fixed by the Common Council asa
connection fee in addition to the inspection fee as hereinabove provided.

K. Denial of use. The Common Council shall have the power to deny the use of the municipal sewer
system, including the use of the sewage disposal plant, for any sewage which may interfere ortend
to interfere with operation of the sewage treatment plant, unless such sewage is first treated tothe
degree required.to prevent such interference.

L. Prohibited use. No person shall cause or permit any surface or rain waters to run or empty

into any house connection, sewer service laterals or sewer mains in the City.

§ 470-14. Deleterioussewage.

No sewage or industrial waste containing any substance likely to cause obstruction, nuisance or
explosion therein or injury thereto or deemed deleterious to the operation of the sewerage system by
the Director of Public Works shall be discharged into the City sewers, drains or sewerage system.
Any person who shall continue to discharge any deleterious substance into the sewerage system
after 10 days' written notice from the Director of Public Works to discontinue shall be subjectto
water service shut off and a penalty as provided in § 1-4_of this Code. Each day of violation afterthe
effective date of notice to discontinue shall constitute a separate offense.




