CITY OF PRESCOTT, WISCONSIN
MEETING NOTICE
PLANNING COMMISSION
Tuesday, September 6, 2022
6:00 P.M.
PRESCOTT MUNICIPAL BUILDING
800 BORNER ST., PRESCOTT, WI 54021
1. Call to order
2. Roll Call
3. Approve Minutes for August 1, 2022
4. Resolution to approve a certified survey map consolidating Lot 5 and Lot 6 in
Copp & Maxons First Addition
5. Cedar Corporation Proposal Comprehensive Plan Amendment Transportation Chapter
6. Other Business
7. Adjourn

ACCESS TO THE MUNICIPAL BUILDING FOR THE DISABLED IS AVAILABLE THROUGH
THE REAR PARKING LOT ENTRANCE. ALL THOSE WITH SPECIAL NEEDS SHOULD
CALL CITY HALL OFFICES (262-5544) IF ASSISTANCE IS REQUIRED.

CITY OF PRESCOTT, WISCONSIN
AUGUST 1, 2022, PLANNING COMMISSION MEETING MINUTES
Pursuant to due call and notice thereof, a meeting of the Planning Commission was held,
August 1, 2022, Municipal Building, 800 Borner Street, Prescott, WI 54021.
Call to Order: Mayor Daugherty called the meeting to order at 6:00 PM. Members present were
John Peterson, Rick Miller, Mayor Daugherty, David Hovel, Josh Gergen, and Steve Most. City
Administrator Matt Wolf and Planner Carter Hayes represented staff. Greg Adams of Cedar
Corporation was also present. Among the public were numerous residents of Oak Grove
Township and Lynn and Allen Most of Great Rivers Housing Development.
1. Approve Minutes for July 5, 2022.
Mayor Daugherty motioned to approve the minutes for July 5, 2022, approved without a
negative voice.
2. Election of Plan Commission Vice Chairperson
Per City Code 30-4 Plan Commission; the commission shall consist of the Mayor, who shall
be the presiding officer, one Alderperson and five citizens. The Building Inspector shall
serve as a nonvoting member. Additionally, the organization of the Plan Commission also
requires that the election of a Vice Chairperson that shall serve as the Chair in the Mayor’s
absence. In the past this has never been done but since the Mayor will be on vacation for this
meeting it is an item that is being brought before the commission for nominations and
approval.
Mayor Daugherty offered a recommendation of John Peterson to become the Vice
Chairperson as he is the only councilmember on the commission.
David Hovel motioned to approve the recommendation. Josh Gergen seconded.
Motion passed without a negative voice (6-0).
3. Great Rivers 3rd Addition Concept Plan – Alternative Routes Discussion
The Most Family Partnership, that has developed the 1st and 2nd phases of Great Rivers, has
approached the city about a concept plan that would add another 49 lots to the development as
part of their 3rd phase.
The current Prescott Comprehensive Plan Chapter 6 calls for planning an arterial north/south
route from State Highway 29 to US Highway 10 all the way down to State Highway 35 (see next
route for Alternative Routes map within the Comprehensive Plan). The Comprehensive Plan
states the following regarding the planning:

The City has been exploring the location of a future north/south arterial route since the
first comprehensive plan was adopted in 2003. The purpose of planning for a
north/south arterial route is so that local vehicle traffic from future development of the
southeast, east, and northeast does not have to be directed through the downtown and
combined with through-traffic to create congestion.
Map 6-2 shows the location of the proposed north/south arterial corridor and alternative
route between Hollister Avenue and STH 35. Currently, a new grocery store, food
distribution center, and High School are under construction on the north side of the City.
More commercial and industrial development is anticipated in this area. Residents living
on the southeast side of the City will likely drive on STH 35 and USH 10, through the
downtown, to get to these future commercial and industrial development areas. An
alternative route would allow residents in this area to take a more direct route to these
areas without having to drive through the downtown.
The proposed north/south arterial corridor would function as an arterial street with
limited driveways and appropriately spaced local road intersections. The City has
adopted an Official Map of the arterial corridor between STH 29 and USH 10. The
remainder of the corridor has not been officially mapped. The proposed north/south
arterial corridor has some flexibility in its location which can be determined at the time
of development in specific areas.

Figure 1. Chapter 6 Prescott Comprehensive Plan Alternative Routes Map

The proposed arterial route would call for an arterial roadway that would have “limited
driveways and appropriately spaced local road intersections.” The current concept plan would be
affected due to proposed driveway accesses off Sea Wing Boulevard. Additionally, the proposed
arterial route would alter future phases of the development.
With that, staff is looking for future direction on how to move forward with the north/south
connection road. Currently there are no funds available for bridge development over the ravine
area that is north of the Most property and the landowners north of the Most subdivision have
stated they have no interest developing their property in the future. Additionally, in speaking
with Cedar Corporation, the Wisconsin Department of Transportation does not have this as a
state project so funding from the State would not be available. Although grants could be pursued
in the future for a potential bridge development if the land north of the Most’s ever does develop.
With that being the case, we would like the Planning Commission’s input on the following
options:
1. Keep the arterial corridor in place as described in the comprehensive plan, which would
require that a road be put in that has limited or no driveways to serve as the arterial road.
2. Down grade the arterial road to a collector road, which is described below. This would
allow for driveways along Sea Wing Boulevard but require the developer to put in rightof-way all the way through to the northern boundary of their property for a future
connection. The City would be responsible for funding the bridge at some point making
the connection across the ravine in the future if the land to the north ever develops.
Collectors: Collectors provide service to smaller-to-moderate sized places and
other intra-area traffic generators and link those generators to nearby larger
population centers (cities, villages, and towns) or higher function routes. They
also provide service to all remaining smaller places, link the locally important
traffic generators with their hinterland, and are spaced consistent with population
density to collect traffic from local roads and bring all developed areas within a
reasonable distance of a collector road. Collectors are classified as major and
minor.
3. The final option would be to require no connection between north and south. The
developer would then be allowed to develop the land as they wish with no right-of-way
being dedicated for a future crossing of the ravine.
At the Plan Commission meeting on May 2, 2022, the Plan Commission asked for more
information on the costs of the proposed bridge and potential bypass. Staff worked with Cedar
Corporation to develop high level costs for the 1st two options listed above. This includes the
following estimates:
1. An Arterial 4-lane Bypass with Bridge – Total Cost Estimate is $15,984,300 (see
attached cost estimate and map)
2. A Local Connector 2-Lane Bypass with Bridge – Total Cost Estimate is $10,958,950 (see
attached cost estimate and map)

If this option is selected, this section of road would most likely be constructed by the developer
at time of development. This option would also result in traffic using the roadway for bypass so
the city may wish to consider adding pedestrian safeguards such as sidewalks on each side of the
street.
City Engineer Greg Adams will be attending the meeting to answer questions regarding the
assumptions made in determining these cost estimates.
City Administrator Wolf presented information regarding the highway bypass route.
Administrator Wolf expressed the advice from Planning Commission on the route location as
well as the need for funding. Administrator Wolf invited Greg Adams of Cedar Corporation to
determine costs of the project. Greg Adams presented a 4-lane and a 2-lane concept. The 4-lane
costing $15,984,300 and the 2-lane costing $10,958,950. The main obstacle is the extreme height
of the bridge crossing over the ravine, almost 100 feet from the basin and close to 1000 feet long
with nearly 20% grade. Steve Most questioned the placement of the proposed concept, Greg
Adams expressed the conduciveness of the chosen placement versus other areas along the ravine.
Steve Most presented a question to the city to quantify how much of a cost it would be for the
city to take on a project such as this, looking for comparisons on price. Greg Adams expressed
the difficulty of finding bridge projects similar to the one in question due to the unique height
and length of the bridge.
Steve Most asked Administrator Wolf what toll a project like this would take on the city. City
Administrator Wolf expressed the necessary tasks it would take such as bonds, increasing tax
revenue, and increased debt service the city may take on. To put the project into context,
Commissioner Most asked what the city budget is, Administrator Wolf approximated that the
yearly budget is roughly $3 million.
Commissioner Hovel explained the idea of assessing a capital fee per lot in the Great Rivers
development to help pay for a percentage of the cost of the project in the future. David Hovel
expressed the idea of moving the bypass route East through Oak Grove township, just East of
Prescott Stone gravel pit. He explained that it is a much more favorable route topographically but
is moved out of town. Commissioner Hovel explained the main obstacle is the cost of the bridge,
which is why a site farther East is more favorable. Commissioner Hovel recommended lots
impacted by the bypass should pay taxes/fees to cover the cost of the roadway.
City Administrator Wolf answered a question from Commissioner Peterson about the impact to
the development from the alternative routes. The 2-lane connector would cost the development 2
lots, whereas the 4-lane connector would eliminate much more lots from becoming developed
with homes. It was consensus opinion that the 2-lane road was more favorable than the 4-lane.
Greg Adams expressed the lack of grants for new construction, rather most grants that the city
has received in the past are for existing infrastructure.

Commissioner Hovel expressed the idea to conduct a study on the impact of the alternate route to
the East and furthermore additional alternate routes farther to the East.
Mayor Daugherty explained that the alternate route project is hindering the Most’s ability to
further the development. So, the city must decide upon changing the master plan or keeping the
plan in place.
Commissioner Hovel recommended approval upon the concept plan presented on the
condition that a study be conducted on more Easterly connection routes, funding from fees
on lot sales, requiring trail tie ins and sidewalk infrastructure, and council updating the
master plan. Josh Gergen seconded. Motion passed without a negative voice (6-0).
4. Other Business
N/A
5. Adjourn
Josh Gergen motioned to adjourn the meeting; David Hovel seconded. Passed without a
negative voice (6-0). The meeting was adjourned at 6:45 PM.
The next Planning Commission Meeting will be held on Tuesday, September 6, 2022, at 6:00
PM.
Respectfully Submitted,

Carter Hayes
Planner

To: Plan Commission
From: Carter Hayes, City Planner
Date: September 6, 2022
Subject: CSM for lot consolidation at 132 Court Street
Background
Alissa and Casey Thompson of Quality Edge Properties have submitted a preliminary certified survey
map (CSM) to consolidate 132 Court Street (Lot 5 of Block 4, Copp and Maxons First Addition) with the
adjacent lot to the Northwest (Lot 6 of Block 4, Copp & Maxons First Addition).
On April 30, 2022, the Zoning Board of Appeals granted a special use permit for a duplex at 132 Court
Street within the R-1 Mixed Residential District. 132 Court Street, which holds the principal structure, is
currently 6,100 square feet. Per the chapter 635-17 zoning code, a two-family dwelling requires a 10,000
square foot minimum lot. As a condition of the approval, a certified survey map was required to
consolidate the two lots (Lots 5 & 6) to meet the chapter 635-17 zoning code square footage minimum
of 10,000 square feet. A consolidation of these lots would equal 13,505 square feet.
In accordance with the City of Prescott’s Chapter 510-13 ordinance and Wis. Stat 236.34, CSMs are
reviewed by the Plan Commission and approved by Common Council.
Analysis
The following CSM makes an adjustment to 132 Court Street (Lot 5), consolidating with the adjacent lot
to the Northwest (Lot 6). Staff reviewed the CSM against applicable ordinances and statues and found it
to be in conformance of both City and State regulations.
Recommendation
Staff recommends approval of the enclosed resolution for the consolidation of Lots 5 and 6 of Block 4,
Copp & Maxons First Addition.
Attachments
1. Resolution XX-22
2. Certified Survey Map

RESOLUTION XX-22
RESOLUTION APPROVING A CERTIFIED SURVEY MAP CONSOLIDATING LOT 5 AND
LOT 6 IN COPP & MAXONS FIRST ADDITION

WHEREAS, a certified survey map prepared and recorded in accordance with the City’s subdivision
ordinance and chapter 236, Wis. Stats.; and
WHEREAS, in Prescott, subdivisions are reviewed by Plan Commission and approved by City Council.
To Comply with 236.34(1), the submitted CSM shall go through the same process; and
WHEREAS City staff reviewed the CSM against the subdivision ordinance and the Wisconsin Platting
Manual and found it to be in conformance with both and recommends approval by Plan Commission; and
WHEREAS, the Plan Commission considered the CSM on September 6th, 2022 and recommended City
Council approval.
NOW, THEREFORE, BE IT RESOLVED, that the Common Council hereby approves the enclosed
CSM that consolidates Lots 5 and 6 of Block 4, Copp & Maxons First Addition.
Adopted this 12th day of September 2022.

_____________________________
Robert Daugherty, Mayor

ATTEST:
_____________________________
Jayne M. Brand, City Clerk

To:

Planning Commission

From:

Carter Hayes, Planner

Date:

Tuesday, September 6th, 2022

Subject:

Cedar Corporation Proposal Comprehensive Plan Amendment

Background
In the previous Planning Commission meeting on August 1, 2022, it was discussed to explore
alternative options for the mapped route of a North-South arterial corridor. Alternatives explorations
stemmed from the need of a large-scale bridge passing over a ravine to complete the currently
mapped route. City staff requested Cedar Corporation to examine the proposed bypass route in
accordance with the Comprehensive Plan’s Transportation Chapter. The Comprehensive Plan
Transportation Chapter Map 6-2 outlines the route from HWY 29 connection to HWY 35.
Note: The current Comprehensive Plan labels the section from HWY 29 to HWY 10 as “Officially
Mapped”. Changes to this section would require an amendment of the official map.

Figure 1, Current Proposed Bypass, as shown in the Comprehensive
Plan Chapter 6, Transportation.

City staff examined three possible alternate routes for a North-South connector. Routes are shown
below.

Figure 2, Three options of alternative connector routes. Drafted by City Staff.

Staff discussed the proposed routes with City Engineer Greg Adams and Senior Planner Josh Miller of
Cedar Corporation. It was determined that Route 1 would be most sufficient in serving as a connector
due to its proximity to municipal boundaries. 1200th Street was discussed as well, however, it lies
outside of Prescott’s extraterritorial zoning rights, impeding it from becoming mapped in the City’s
Official Map. Cedar Corporation agreed to draft a proposal and refine the route for viability.
Proposal
City staff has asked Cedar Corporation to draft a proposal to amend the Comprehensive Plan
Transportation Chapter. The amendment will include the updated route location East of 1242nd
Street, circumventing the need for a large-scale bridge. The route will still accommodate for NorthSouth movement of traffic. Today’s proposal only includes the comprehensive plan amendment, a

draft and amendment of the Official Map could be proposed at a later date if requested by Plan
Commission.

Figure 3 New proposed bypass route. Drafted by Cedar Corporation

Figure 4 Cost estimate of newly proposed route. Drafted by Cedar Corporation

The overall cost estimate for the road is $4.4 million, which would be built and implemented if and
when development takes place along the route. City Engineer Greg Adams and Senior Planner Josh
Miller of Cedar Corporation will attend the meeting to answer questions regarding the concept
route, cost, and amendment.
Recommendation
Discuss the newly proposed connector route and decide whether to move an amendment of the
Comprehensive Plan Transportation Chapter to City Council.
Attachments
•
•

Cedar Corporation Proposal for Amending Comprehensive Plan
Proposed Corridor Route Map

Project No. _______________________
Date:

Confirmation of Client Request for Services
between Cedar Corporation (ENGINEER)
and CITY OF PRESCOTT (CLIENT)
Authorization to Perform Professional Engineering Services
ENGINEER is hereby authorized to proceed with the project listed below. The services are to be completed
in a timely manner mutually agreeable with the CLIENT and ENGINEER.
Project: Developing and update to the City of Prescott’s Comprehensive Plan 2015-2035 to amend the
narrative and maps pertaining to the City’s east bypass route.
Scope of Work: The following is the proposed scope of work for ENGINEER to provide all Planning work
described below:
1.
2.
3.
4.
5.

Work with Staff to review/update Public Participation Plan
Draft Public Participation Plan Resolution for the Common Council
Draft and review proposed east “corridor” route and narrative changes with staff
Present east connector route and narrative changes to the Plan Commission for review and feedback
Update Maps 6-2 and 8-3 with new east connector route and narrative sections related to the “corridor”
in Chapters 6 (Providing Transportation Choices) and 8 (Land Uses and Planning for Future Growth)
6. Draft Public Hearing Notice and submit to the Pierce County Journal for publication (City is responsible
for publication costs and sending notices to applicable parties and property owners.)
7. Draft Plan Commission Resolution for recommending adopting the amendment to the Common Council
8. Present final draft at Public Hearing with the Plan Commission
9. Draft Ordinance for Common Council consideration
10. Present final drafts and share public input from the Public Hearing at the Common Council meeting
11. Update Comprehensive Plan to incorporate the amendments
12. Distribute amended Comprehensive Plan to
a. Every governmental body that is located in whole or in part within the boundaries of the local
governmental unit.
b. The clerk of every local governmental unit that is adjacent to the local governmental unit that is
the subject of the plan that is adopted or amended.
c. After September 1, 2005, the department of administration.
d. The regional planning commission in which the local governmental unit is located.
e. The public library that serves the area in which the local governmental unit is located.
The proposal includes ENGINEER attending up to two Plan Commission meetings and one Common Council
meeting. Additional meetings will be charged on a time and materials basis.
Method of Compensation: Work will be completed on a Lump Sum “Not to Exceed” Fee in the amount of
$2,500.
Payments are due and payable thirty (30) days from the date of the ENGINEER’s invoice. Amounts unpaid
thirty (30) days after the invoice date shall bear interest at the rate of one percent (1%) per month from invoice
date.
City of Prescott Comprehensive Plan Amendment.docx
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Project No. _______________________
Date:
Timetable: Work will be completed in a timely fashion but is contingent upon the timeliness of the Wisconsin
Department of Transportation staff and review schedule.
THIS AGREEMENT is hereby approved and executed this ____ day of _____________, 2022.
City of Prescott

CEDAR CORPORATION

By:

By:

Name:

Name: Lynn McIntyre

Title:

Title: Planning and Grant Team Lead

By:

By:

Name:

Name: Josh Miller

Title:

Title: Senior Planner

Standard Short Form Agreement for Professional Services 2019

________
______

_______
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Attached: Standard Conditions

Project No. _______________________
Date:

Attachment C - Standard Conditions
objection to the bill within 15
days of receipt, Client shall be
deemed to accept the bill as
submitted.

PART I - DESCRIPTION OF
SERVICES
1.1

1.2

CEDAR CORPORATION
agrees to provide professional
services for the PROJECT as
more completely described in
this Agreement.
CEDAR CORPORATION
agrees to provide all professional
services within a reasonable
period of time following the date
of authorization to proceed by
OWNER. If a special time
schedule must be met for a
PROJECT, it shall be specifically
set forth in this Agreement.

3.2

Where Client disputes some
portion of the charges contained
in Cedar Corporation’s bill for
services, he shall make payment
of that portion of the bill which is
undisputed. In no case may
Client elect to withhold payment
to Cedar Corporation of the
entire amount due.

3.3

If Client fails to make any
payment due Cedar Corporation
for services and expenses after
receipt of Cedar Corporation’s
bill therefore, the amounts due
Cedar Corporation shall bear
interest from invoice date at the
rate set forth in this agreement,
or in the absence thereof at the
legal rate prevailing from time to
time at the principal place of
business of Cedar Corporation. In
addition Cedar Corporation may,
after giving ten (10) days written
notice to Client, suspend services
under this agreement until paid in
full all amounts due under this
agreement. In the event Client
does not pay, or does not pay
timely, Cedar Corporation shall
be entitled to collect from Client
all amounts due plus expenses,
including but not limited to
attorney fees, incurred by Cedar
Corporation in connection with
collection efforts, in addition, the
reasonable value of Cedar
Corporation’s time spent in
connection with collection
efforts, computed at Cedar
Corporation’s prevailing fee
schedule.

PART II - CLIENT’S
RESPONSIBILITIES
Client, at its expense, shall do the
following in a timely manner so as not
to delay the services,
2.1

INFORMATION/REPORTS
Furnish Cedar Corporation with
all reports, studies, site
characterizations, regulatory
orders, and similar information in
its possession relating to the
Project. Unless otherwise
specified in Part I, Cedar
Corporation may rely upon
Client-furnished information
without independent verification
in performing the Service.

2.2

REPRESENTATIVE
Designate a representative for the
project who shall have the
authority to transmit instructions,
receive information, interpret and
define Client’s policies, and
make decisions with respect to
the services.

2.3

GIVE NOTICE
Give prompt written notice to
Cedar Corporation whenever
Client observes or otherwise
becomes aware of any defect in
the Project or other event which
may substantially affect
performance of services under
this Agreement.

PART III - BILLING, AND
PAYMENT
3.1

Cedar Corporation will
periodically bill the client with
net payment due in 30 days.
Unless Client provides Cedar

4.2

CHANGE OF SCOPE. The
Scope of Services set forth in this
Agreement and in any addenda to
the Agreement is based on facts
known at the time of execution of
this Agreement, including, if
applicable, information supplied
by Client. For some projects
involving conceptual or process
development services, scope may
not be fully definable during
initial phases. As the project
progresses, facts discovered may
indicate that scope must be
redefined.

4.3

SAFETY. Cedar Corporation has
established and maintains
corporate programs and
procedures for the safety of its
employees. Unless specifically
included as a service to be
provided under this Agreement,
Cedar Corporation specifically
disclaims any authority or
responsibility for general job site
safety and safety of persons other
than Cedar Corporation
employees.

4.4

PART IV - STANDARD TERMS
AND CONDITIONS
4.1

STANDARD OF CARE.
Services shall be performed in
accordance with the standard of
professional practice ordinarily
exercised by the applicable
profession at the time and within
the locality where the services
are performed. Professional
services are not subject to, and
Cedar Corporation cannot
provide any warranty or
guarantee, either express or
implied. Any such warranties or
guarantees contained in any
purchase orders, Client action,
requisitions or notices to proceed
issued by Client are specifically
objected to by Cedar
Corporation.

Corporation with a written
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4.5

DELAYS. If events beyond the
control of Client or Cedar
Corporation, including, but not
limited to, fire, flood, explosion,
riot, strike, war, process
shutdown, act of god or the
public enemy, and act or
regulation of any government
agency, result in delay to any
schedule established in this
Agreement or in any Addenda to
this Agreement, then such
schedule shall be amended to the
extent necessary to compensate
for such delay. In the event such
delay exceeds 60 days, Cedar
Corporation shall be entitled to
an equitable adjustment in
compensation.
TERMINATION. Either party
may terminate this Agreement at
the end of the term hereof, or any
extension thereof, upon 30 days
written notice to the other party
as provided at PART I above.
Also, this Agreement may be
terminated by either party if the
other party fails to fulfill its
obligations under this Agreement
through no fault of the
terminating party. No such
termination may be effected
unless the other party is given not
less than ten calendar day’s
written notice of intent to
terminate and an opportunity for
correcting the default and for

consultation with the terminating
party before termination. If Cedar
Corporation terminates as a result
of Client default or the Client
terminates for cause, Cedar
Corporation shall be paid for
services performed to the
termination date including
reimbursable expenses due. Upon
receipt of the terminating action,
Cedar Corporation shall
promptly discontinue all services
unless the notice directs
otherwise, and upon receipt of
final compensation make
available to Client all appropriate
documents prepared under the
Agreement whether completed or
in process.
4.6

OPINIONS OF PROBABLE
CONSTRUCTION COST. Any
opinion of probable construction
costs prepared by Cedar
Corporation is supplied for the
general guidance of the Client
only. Since Cedar Corporation
has no control over competitive
bidding or market conditions,
Cedar Corporation cannot
guarantee the accuracy of such
opinions as compared to contract
bids or actual costs to Client.

4.7

RELATIONSHIP WITH
CONTRACTORS. Cedar
Corporation shall serve as
Client’s professional
representative for the services,
and may make recommendations
to Client concerning action
relating to Client’s contractors.
However, Cedar Corporation
specifically disclaims any
authority to direct or supervise
the means, methods, techniques,
sequences or procedures of
construction selected by Client’s
contractors.

4.8

CONSTRUCTION REVIEW.
For projects involving
construction, Client
acknowledges that under
generally accepted professional
practice, interpretations of
construction documents in the
field are normally required, and
that performance of constructionrelated services by the design
professional for the municipal
project permits errors or
omissions to be identified and
corrected at comparatively low
cost. Client agrees to hold Cedar
Corporation harmless from any
claims resulting from
performance of municipal
services by persons other than
Agreement – Page 3 of 4

Cedar Corporation.
4.9

INSURANCE. Cedar
Corporation will maintain
insurance coverage for
Professional Liability,
Comprehensive General,
Automobile, Workers
Compensation, and Employer’s
Liability in amounts in
accordance with applicable legal
requirements as well as Cedar
Corporation’s business
requirements. Certificates
evidencing such coverage will be
provided to Client upon request.

4.10 ALLOCATION OF RISKS. To
the fullest extent permitted by
law, Cedar Corporation shall
indemnify and hold harmless,
Client, Client’s officers,
directors, partners, and
employees from and against any
and all costs, losses, and
damages (including but not
limited to all fees and charges of
engineers, architects, attorneys,
and other professionals, and all
court or arbitration or other
dispute resolution costs) caused
solely by the negligent acts or
omissions of Cedar Corporation
or Cedar Corporation’s officers,
directors, partners, employees,
and Cedar Corporation’s
consultants in the performance
and furnishing of Cedar
Corporation’s services under this
Agreement.
To the fullest extent permitted by
law, Client shall indemnify and
hold harmless Cedar
Corporation, Cedar
Corporation’s officers, directors,
partners, employees, and Cedar
Corporation’s consultants from
and against any and all costs,
losses, and damages (including
but not limited to all fees and
charges of engineers, architects,
attorneys, and other
professionals, and all court or
arbitration or other dispute
resolution costs) caused solely by
the negligent acts or omissions of
Client or Client’s officers,
directors, partners, employees,
and Client’s consultants with
respect to this Agreement or the
Project.
To the fullest extent permitted by
law, Cedar Corporation’s total
liability to Client and anyone
claiming by, through, or under
Client for any cost, loss, or
damages caused in part by the
negligence of Cedar Corporation
and in part by the negligence of
Client or any other negligent
entity or individual, shall not

exceed the percentage share that
Cedar Corporation’s negligence
bears to the total negligence of
Client, Cedar Corporation, and
all other negligent entities and
individuals.
4.11 HAZARDOUS MATERIAL.
Hazardous materials may exist at
a site where there is no reason to
believe they could or should be
present. Cedar Corporation and
Client agree that the discovery of
unanticipated hazardous
materials constitutes a changed
condition mandating a
renegotiation of the Project scope
of work. Cedar Corporation
agrees to notify Client as soon as
practically possible should
unanticipated hazardous
materials or suspected hazardous
materials are encountered. Client
acknowledges and agrees that it
retains title to all hazardous
material existing on the site and
shall report to the appropriate
federal, state or local public
agencies, as required, any
conditions at the site may present
a potential danger to the public
health, safety or the environment.
Client shall execute any
manifests or forms in connection
with transporting or storage and
disposal of hazardous materials
resulting from the site or work on
the site or shall authorize Cedar
Corporation to execute such
documents as Client’s agent.
Client waives any claim against
Cedar Corporation and agrees to
defend, indemnify, and save
Cedar Corporation harmless from
any claim or liability for injury or
loss arising from Cedar
Corporation’s discovery of
unanticipated hazardous
materials or suspected hazardous
materials.
4.12 ACCESS. Client shall provide
Cedar Corporation safe access to
any premises necessary for Cedar
Corporation to provide the
services.
4.13 REUSE OF PROJECT
DELIVERABLES. Reuse of
any documents or other
deliverables, including electronic
media, pertaining to the project
by Client for any purpose other
than that for which such
documents or deliverables were
originally prepared, or alteration
of such documents or
deliverables without written
verification or adaptation by
Cedar Corporation for the
specific purpose intended, shall
be at the Client’s risk. Further, all
title blocks and the engineer’s
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Project No. _______________________
Date:

seal, if applicable, shall be
removed if and when Client
provides deliverables in
electronic media to another
entity. Client agrees that relevant
analyses, findings and reports
provided in electronic media
shall also be provided in “hard
copy” and that the hard copy
shall govern in the case of a
discrepancy between the two
versions, and shall be held as the
official set of drawings, as signed
and sealed. Client shall be
afforded a period of thirty (30)
days in which to check the hard
copy against the electronic
media. In the event that any error
or inconsistency is discovered
within such thirty (30) day period
it shall be corrected at no
additional cost to Client.
Following the expiration of this
thirty (30) day period, Client
shall bear all responsibility for
the care, custody and control of
the electronic media. In addition,
Client represents that it shall
retain the necessary mechanisms
to read the electronic media,
which Client acknowledges to be
of only limited duration. Client
agrees to defend, indemnify, and
hold harmless Cedar Corporation
from all claims, damages, and
expenses (including reasonable
litigation costs), arising out of
such reuse or alteration by Client
or others acting through Client.
Cedar Corporation agrees that all
plans, engineering designs,
electronic and computer data and
imagery relating to Client’s
projects are the property of the
Client and shall be presented to
Client at no additional cost upon
written request.

4.14 AMENDMENT. This
Agreement, upon execution by
both parties hereto, can be
amended only by a written
instrument signed by both parties.
4.15 ASSIGNMENT. Except for
assignments (a) to entities which
control, or are controlled by, the
parties hereto or (b) resulting
from operation of law, the rights
and obligations of this
Agreement cannot be assigned by
either party without written
permission of the other party.
This Agreement shall be binding
upon and inure to the benefit of
any permitted assigns.

cannot be resolved in this manner
within a reasonable length of
time, parties agree to attempt
non- binding mediation or any
other method of alternative
dispute resolution prior to filing
any legal proceedings. In the
event any actions are brought to
enforce this Agreement, the
prevailing party shall be entitled
to collect its litigation costs,
including attorneys’ fees from
the other party.

4.17 NO WAIVER. No waiver by
either party of any default by the
other party in the performance of
any particular section of this
Agreement shall invalidate any
other section of this Agreement
or operate as a waiver of any
future default, whether like or
different in character.
4.18 NO THIRD-PARTY
BENEFICIARY. Nothing
contained in this Agreement, nor
the performance of the parties
hereunder, is intended to benefit,
nor shall inure to the benefit of,
any third party, including
Client’s municipal project
contractors.
4.19 SEVERABILITY. The various
terms, provisions and covenants
contained in this Agreement or
any addenda shall be deemed to
be separate and severable, and
the invalidity or unenforceability
of any of them shall not affect or
impair the validity or
enforceability of the remainder.
4.20 AUTHORITY. The persons
signing this Agreement warrant
that they have the authority to
sign as, or on behalf of, the party
for whom they are signing.
4.21 OTHER. Cedar Corporation
reserves the right to enter into
agreements with other design
professionals for portions of the
work included under this
Agreement. Where this
subagreement would represent a
major portion of the design work,
Cedar Corporation shall receive
approval of Client for this
subagreement.

4.16 DISPUTE RESOLUTION.
Parties shall attempt to settle
disputes arising under this
agreement by discussion between
the parties senior representatives
of management. If any dispute
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